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The Criminal Justice Act 2003 introduced a new disposal for adult offenders – the Conditional Caution.  The disposal allows the Crown Prosecution Service to attach rehabilitative and/or reparative conditions to a caution.  These may include, for example, drugs programmes or restorative justice interventions.  Restorative justice can also be used as part of the decision-making process whereby conditions are agreed.

The new disposal of Conditional Cautioning was piloted in eight Early Implementation Areas (EIAs) from December 2004 onwards, prior to national rollout.  These were located in selected Basic Command Units in a variety of police forces.   

The evaluation
This early implementation process was evaluated by RDS staff and the University of Glamorgan in collaboration with TNS.  The University of Glamorgan and TNS had responsibility for the surveys of stakeholders, offenders and victims.  These focused on: (1) stakeholders’ perceptions of the early roll out, impact and emerging problems and benefits of the Conditional Cautioning scheme, (2) offenders’ perceptions of the Conditional Cautioning process and impact upon them, and (3) victims’ satisfaction with the conduct and outcome of Conditional Cautioning and the impact upon them.

Semi-structured interviews were conducted with 50 stakeholders, 17 offenders and 7 victims. The stakeholders included people involved in the decision-making process and in administering Conditional Cautions (such as police managers, custody officers and CPS decision-makers) and people involved in the provision of programmes or facilitating restorative justice processes (such as arrest referral workers, drugs interventions providers and restorative justice facilitators).  The interviews with stakeholders were carried out between June and September 2005. Those with offenders and victims were carried out in August and September 2005.  

The sampling frame was provided by RDS.  Unfortunately, owing to unexpectedly slow take up rates of Conditional Cautions and difficulties experienced in the EIAs (for example, in getting consent forms to potential interviewees), the sample sizes turned out to be much lower than envisaged in the original research specification.  The low numbers of interviews (especially of victims and offenders) mean that the results are not necessarily generalisable, and have to be treated with considerable caution.

Results
This report discusses the results of the above surveys, focusing in turn upon: (1) the early roll out of the Conditional Cautioning scheme, (2) decision-making in terms of assessing whether an offender is suitable for a Conditional Caution and selecting appropriate conditions, (3) the delivery of the Conditional Caution in term of how it is administered and the operation of the various conditions and (4) the perceived impact of the disposal and its conditions on offenders and victims.

1.  Early roll out of the Conditional Cautioning scheme
According to the stakeholders the provision of guidance and training on Conditional Cautioning in the EIAs was working well.  The campaign packs and multi-agency training had been particularly well received.  In terms of lessons which can be learnt for the national roll out, there was strong support for multi-agency training and for ‘top up’ training where the take-up rate for Conditional Cautions is slow.  There may also be a case for more emphasis in training on decision-making processes (see next section).

There appeared to be reasonable levels of support for the Conditional Cautioning scheme amongst the stakeholders’ colleagues and management and, for the most part, adequate resources had been provided.  Across the areas, a broad range of conditions was available.  These included: restorative justice conferences; letters of apology; drugs rehabilitative programmes; alcohol awareness programmes; anger management programmes; programmes concerning work, learning difficulties, and debt advice; compensation; community work; counselling; and conditions restricting offenders from particular areas or from making contact with certain people.  Even so, some stakeholders, and offenders, suggested that additional programmes would be useful in their areas.

Decision-making in Conditional Cautioning
The decision-making process was generally thought by stakeholders to be working well.   The majority of both CPS and police interviewees thought that the cases which the police refer to the CPS for CCs are the right ones and that there is almost always sufficient evidence provided by the police.  The use of clinics for decision-making was also viewed positively by stakeholders.  

Nevertheless – and despite most stakeholders’ belief that they had a good understanding of the Conditional Caution - gaps in knowledge were frequently apparent in relation to the criteria which must be fulfilled for a Conditional Caution, as well as in the way in which compensation was calculated for victims. Further, victims’ comments on the amount of compensation that they had received suggest that there might be some inconsistency in the way in which compensation is calculated.

The main concerns that stakeholders – especially police officers - expressed about the decision-making process related to the amount of work and time involved, which were said to be disproportionate in comparison to other disposals.  Indeed, this may be one of the main reasons behind the low use of Conditional Cautioning.  Almost half of the stakeholders could think of occasions when a Conditional Caution could have been administered, but an alternative disposal (most often, a simple caution) was chosen by the police instead, mainly on the grounds of the extra amount of work involved.  The problem may have been exacerbated by a perception amongst the police that the CPS require more preparatory work from them for the Conditional Caution than is actually required.  A further factor said to have an important influence on decisions to use CC was the availability of suitable programmes.

Delivery of the Conditional Caution

Generally, the explanations currently provided to offenders and victims about how the Conditional Caution works were considered by all parties to be clear.  However, some confusion was expressed about the fulfilment of conditions, specifically (a) who is responsible for proving that the offender is fulfilling the conditions, (b) what proof the offender would need to show that s/he is fulfilling the conditions, and (c) what happens once the conditions have been completed.

Where victims are concerned, there might be some room for clarification of (a) the fact that offender must admit his or her offence and (b) what happens if the offender breaches his or her conditions.  Victims would also like to be informed when compensation payments are made.

Stakeholders thought that the offenders’ compliance with the conditions was being monitored by the correct people.  The most common suggestions for encouraging compliance were to use restorative justice processes more frequently and to create a power of arrest for breach of conditions.

In relation to the different conditions, there were some common findings.  Most offenders were satisfied with the process or had found the programmes useful.  Indeed, some offenders expressed disappointment that drugs and other rehabilitative programmes were too short.  

Regarding restorative justice processes, the small number of offenders who had experienced them felt that they had participated actively and had some control.  Victims were also generally satisfied and felt that they had had the opportunity, at least to some extent, to express their points of view.  A broad range of voluntary agreements were reached in cases where restorative justice was a condition of the Conditional Caution, including compensation, letters of apology, offender participation in drugs and other rehabilitation programmes and counselling.  However, there was some concern over the lack of formality in the process. In relation to the outcomes, one particular concern of victims was that the compensation received would not cover their losses.
  
Whilst the stakeholders acknowledged that it was difficult to draw any firm conclusions about the drugs rehabilitative condition whilst the take up rate was so low, they generally thought that the programmes were working well.  Two stakeholders felt that the content of the drugs programmes needed to be reassessed.

Overall, the rehabilitative programmes offered were considered to be useful, particularly in terms of the opportunities provided to the offenders to talk to someone about their problems.  Like the drug rehabilitative programmes, there was some concern that the programmes were not long enough.

Finally, offenders were not always well informed about arrangements for compensation payments. Similarly, some stakeholders were unclear about the correct protocol for the payment of compensation.  Moreover, in their view there might be some inconsistency in the allocation of compensation, which echoes comments made by victims.

Impact of Conditional Cautioning

According to the reports of offenders and stakeholders, all conditions are likely to help reduce offending.  The Conditional Caution was also considered by most offenders to have had a greater impact on their offending than other disposals (a view supported by some stakeholders).  Victims were less sure about this.  Moreover, victims’ perceptions of the likelihood of re-victimisation remained unchanged by both restorative justice and reparative conditions.   Victims also reported that their views on the criminal justice system remained unchanged by the Conditional Caution.  In contrast, offenders thought that it had improved their views of the criminal justice system.

Tentative recommendations
Stakeholders, offenders and victims made a number of specific recommendations themselves for improving the Conditional Cautioning scheme.  Other recommendations are suggested by the findings outlined above, although it is emphasised again that these are based on small samples of interviewees.  A list of tentative recommendations can hence be constructed for consideration by those responsible for the national roll out:

	The roll out should broadly use the current provisions for guidance and training, making particular use of ‘campaign packs’ and of multi-agency training; however, greater emphasis should be placed on the decision-making process, and ‘top up’ training should also be provided where needed.
	The drawbacks of using external trainers should also be considered. 
	Posters, the police force intranet and success stories should all be used more effectively to publicise the disposal and its benefits.
	Efforts should be made to increase the availability of programmes involving community work, and programmes on alcohol awareness, anger management or raising self-esteem.
	Attention should be paid to the impact of other disposals on the take-up rate for Conditional Cautions 
	Serious attention should be given to ways of reducing bureaucracy and paperwork, including listening to ideas on this point form stakeholders. 
	Efforts should be made to increase the availability of CPS decision-makers
	The use of regular joint agency clinics should be extended. 
	Areas should be encouraged to share experiences concerning the selection of conditions and to seek advice on this from external agencies.  They should also be encouraged to use restorative justice processes more frequently to select conditions. 
	Efforts should be made to alleviate victims’ concerns about the offence being too trivial or the amount of time required and highlight the benefits of restorative justice to encourage their participation
	A greater degree of formality should be encouraged in the restorative justice process
	Consideration should be given to increasing the range of offences for which a Conditional Caution can be administered, and to expanding it to include young offenders.  
	Better information should be provided to offenders and victims on what happens after conditions are either completed or breached







Since December 2004, a new disposal of Conditional Cautioning has been introduced across six police forces or Early Implementation Areas (henceforth EIAs), in eight Basic Command Units.  An evaluation of Conditional Cautioning is being undertaken by RDS staff and the University of Glamorgan in collaboration with TNS.  The overall purposes of the evaluation are:
	to monitor the use of the new disposal
	to learn lessons from the implementation process in the EIAs
	to establish the perceptions of victims and offenders 
	to assess the impact on re-offending 
	to gather data on costs and savings

The University of Glamorgan and TNS have responsibility for the surveys of stakeholders, offenders and victims, which form part of this wider evaluation.  The ‘stakeholders’ are those people involved in the decision-making process and in administering Conditional Cautions (namely, custody officers, persons authorised to give Conditional Cautions​[1]​, Crown Prosecution Service (henceforth CPS) decision-makers, magistrates, court clerks and defence solicitors) and those people those involved in the provision of Conditional Caution programmes or facilitating restorative justice processes (including arrest referral workers, drugs interventions programme service providers and police restorative justice facilitators).  The main aims of the stakeholder survey were:
	to examine the range of interventions and programmes which are being delivered to offenders
	to identify any barriers to service delivery
	to identify examples of good practice in delivering interventions and programmes
	to pinpoint any impact of Conditional Caution programmes on other programmes for offenders

The main aims of the offender and victim survey were:
	to understand offenders’ perceptions of the Conditional Cautioning process and how this impacts upon compliance
	to obtain offenders’ assessments of the impact upon them of the caution
	to establish how satisfied victims are with the way in which Conditional Cautioning is conducted, including their involvement in RJ processes




The Criminal Justice Act 2003 enables adult offenders to be given a caution with conditions attached.   The use of the Conditional Caution is governed by a Code of Practice (Home Office, 2004a). In brief, the following criteria must be satisfied before a Conditional Caution can be given: the offender is aged 18 or over, the offender admits the offence, and there is, in the opinion of the prosecutor, evidence sufficient to charge the offender with the offence.  Where these criteria are satisfied, a Conditional Caution may be considered as an alternative to charge. The key factors to be taken into account in making this decision are: the seriousness of the offence, any previous criminal record, whether a Conditional Caution represents a proportionate response to the offence, and whether the public interest will be met by issuing a Conditional Caution rather than charging the offender.​[2]​  

Conditions attached to cautions must either facilitate the rehabilitation of the offender or ensure that the offender makes reparation for the offence, or both.  A specific application of a rehabilitative Conditional Caution is a drugs rehabilitative Conditional Caution, where offenders are required to engage in an assessment, drugs awareness and referral programme.  Another specific application is where restorative justice is used either as a condition of the caution (where contact with the victim, direct or indirect, is itself the condition) or as part of the decision-making process whereby conditions, such as compensation, rehabilitative activities, or other kinds of reparation, are agreed (Home Office, 2004a para 8.2).  If the offender fails to demonstrate, without reasonable excuse, that s/he has complied with the conditions, the Act provides for criminal proceedings to be instituted for the original offence and the Conditional Caution to be cancelled.  Further guidance is provided in the Director of Public Prosecutions’ Guidance on Conditional Cautioning (Director of Public Prosecutions, 2004) and the Additional Operational Considerations (Office for Criminal Justice Reform, 2004).

3. 	Policy background
The Conditional Caution is a statutory development of the non-statutory (or ‘simple’) caution, which has long been available at the discretion of the police.  A number of criticisms have been levied at simple cautioning.  Cautions have been found to be less effective the more they are repeated (Audit Commission, 1996), sometimes applied inconsistently (Evans and Wilkinson, 1990; Evans and Ellis, 1997) and are typically not followed up by additional interventions to prevent re-offending (Home Office, 1997). Lord Justice Auld was also concerned about the failure of simple cautioning to have proper regard for victims and, consequently, recommended that alternative procedures to prosecution should be developed (Auld, 2001).

The statutory development of Conditional Cautioning was preceded by a move towards non-statutory, restorative cautioning, sometimes referred to as cautioning plus or deferred cautioning, most notably in Thames Valley (see, for example, Young and Goold, 1999, Young, 2001; Hoyle, 2002; Hoyle et al., 2002; Young and Hoyle, 2003; Wilcox et al., 2004) and the replacement of cautions for young people with reprimands and final warnings (Crime and Disorder Act 1998 s.65). However, unlike simple cautions, where the police are the decision-makers, the decision regarding whether the Conditional Caution is appropriate rests with the CPS (or other prosecutor), as does the decision regarding what condition(s) would be suitable (Home Office, 2004a para 2.4). 

Both the drugs rehabilitative Conditional Caution and the restorative justice Conditional Caution can be seen as part of the Government’s wider drug strategy (Home Office, 2004b) and programme of criminal justice reform, including its restorative justice strategy (see Home Office, 2003), the community engagement strand of the police reform agenda, the confidence and justice gap targets, and the national Victims and Witnesses Strategy (see Home Office, 2004a). 

4. 	Structure of the report
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In view of the infancy of Conditional Cautioning, there is very little published work specifically on this topic (see Gibson, 2004; O’Doherty, 2005). However, some insight into the disposal can be obtained by examining the areas out of which the disposal and its programmes developed, as well as related areas such as simple cautioning, restorative cautioning, deferred cautioning, cautioning plus, reprimands and final warnings, restorative justice generally and arrest referral programmes for drug users.  This literature demonstrates that there a number of issues relevant to the implementation of the Conditional Cautioning scheme, namely (1) the understanding of disposals, (2) decision-making, (3) issues relevant to restorative justice and (4) issues related to drug programmes. 
1. 	Understanding of disposals 
The final warning for young offenders is, in some ways, similar to the Conditional Caution in that the Youth Offending Team is statutorily obliged, unless they consider it inappropriate to do so, to arrange for the offender to participate in a rehabilitation (change) programme. Moreover, the final warning can be delivered as part of a restorative conference (Home Office, 2002).  Holdaway (2004), commenting on the findings of the Home Office funded evaluation of the Pilot Youth Offending Teams, argued that, in practice, interpretations of the final warning provisions were influenced by the working culture of the police and of youth justice workers, whose assumptions differed somewhat from those behind the Crime and Disorder Act 1998 and Home Office guidance.  It is possible that the implementation of provisions relating to the Conditional Caution could similarly be influenced by the assumptions of stakeholders. Differences in understanding can also be a result of inadequate training, as has been suggested in the literature on the administration of simple cautions and reprimands (Adams, 1998; Gilbert, 2004).  In the current study, both training issues and practitioners’ understandings of the Conditional Caution were explored in the survey of stakeholders.

2. 	Decision-making 
The CPS is now responsible for making the decision as to whether a suspect should be charged or whether a Conditional Caution is suitable, but the police retain the discretion to charge in minor, routine cases. In addition, simple cautions and penalty notices will continue to be a matter for the police (Home Office, 2004a para 2.3).  It is not yet known to what extent the Conditional Caution will be seen by the police as a more or less favourable disposal in comparison with other disposal options.  On the spot penalties for disorder are less time-consuming for the police (Halligan-Davis and Spicer, 2004) and, as O’Doherty (2005:8) pointed out: 

“If the police have the option if imposing a fixed penalty, in circumstances where no admission is required and which creates minimal paperwork, what incentive is there for them to conduct an interview and submit a file to the Crown Prosecution Service when the outcome may well be a Conditional Caution.”

Hence, the success of the Conditional Cautioning scheme will depend on the gate-keeping roles of the police and CPS. It is unknown at the moment in what way the police and the CPS will use their discretion. In Holdaway’s (2004:358) interviews with police officers involved in decision making for the final warning, they spoke about taking into account: 

“…their personal and ‘professional’ notions of fairness; their judgment of the extent of an offender’s remorse; assessments of the supposed views of a victim; the practicality of using the gravity assessment tool within a busy work schedule; the veracity of officers’ experience of police work—in sum, their common sense.” 

Another issue that should be monitored is the problem of ‘net-widening’. Claims of ‘net-widening’, with greater numbers of people entering the Criminal Justice System than would otherwise be the case, have been made in relation to cautions (Farrington and Bennett, 1981), restorative justice cautions (O’Mahony and Doak, 2004) and final warnings (Goldson, 2000). This might also occur in relation to the implementation of Conditional Cautions. However, the intention is that Conditional Cautions will only be used as genuine alternatives to prosecution (O’Doherty, 2005).  Again, this relies on prosecutors carrying out the review process carefully.

A further issue of potential concern is how the decision-making process for the Conditional Caution will be viewed.  On the one hand, diverting relatively minor offenders away from court may be considered both a progressive and a cost-effective development.  On the other hand, it may raise concerns about an increase of quasi-judicial powers for the CPS - that is, movement away from ‘judicial’ towards ‘administrative’ justice (Pratt, 1986).  Such concerns were raised by critics of the reprimand and final warning scheme were concerned about the fact that the young person is required to complete a rehabilitation (change) programme and that failure to do so can be cited in court in the event of the young person being prosecuted for a subsequent offence (Home Office, 1999), without a judicial finding of guilt (Fionda, 1999; Evans and Puech, 2001).  In other words, the decision about whether to impose a reprimand and final warning, and now the Conditional Caution, is taken behind closed doors, without judicial scrutiny of, for example, the confession evidence and without direct public accountability.

3. 	Restorative justice
As stated above, with the Conditional Caution, the restorative justice process can be used either as a decision-making process for the selection of conditions or as a condition in itself.  The most commonly accepted definition of restorative justice is that it, “is a process whereby parties with a stake in a specific offence collectively resolve how to deal with the aftermath of the offence and its implications for the future” (Marshall, 1999:5).  However, as Shapland (2003) has commented, it is very difficult to draw hard boundaries round what would or would not be seen as restorative justice.  In Shapland et al’s (2004:2) study, they drew the boundary of restorative justice as comprising, “the sending and receipt of such information between victim and offender, which does not need to be accomplished in a face-to-face meeting.” Hence, they included indirect mediation and also the sending of a letter of apology which is agreed to be received by the victim, as long as they were part of two-way communication between the victim and offender. However, they excluded as restorative justice a letter of apology which is never sent, and approaches by either the offender or victim where the other party could not be contacted or refused to participate. They included all forms of direct mediation (face-to-face meetings between offender and victim) and conferencing (a term normally used to imply that others besides the offender, victim and facilitator, such as friends or family of the victim and/or offender or community representatives, are present).

Research shows that, generally speaking, stakeholders’ understanding of the notion of ‘restorative justice’ is wide ranging. For example, the restorative justice schemes, evaluated in Miers et al’s (2001) research were diverse in their degree of focus on victims and offenders and the nature of the interventions implemented.  Miers et al’s (2001) evaluation also found that, whatever its precise form, restorative justice is a labour-intensive and time-consuming activity, beset by communication problems and delays: it could involve weeks of preparatory work, particularly where face-to-face mediation is contemplated. 

Victim views
The Government’s restorative justice strategy sets out that, based on the evidence available, restorative justice can help deliver key objectives across the Criminal Justice System, including improving victim satisfaction (Home Office, 2003; National Criminal Justice Board, 2005).  A number of studies have assessed the impact of restorative processes by surveying victims (see, for example, Miers et al, 2001; McCold, 2003; O'Mahony and Doak, 2004).  Victims have reported a high level of satisfaction with restorative justice schemes generally.  

For example, the Canberra Re-Integrative Shaming Experiment showed that victims participating in restorative justice tend to be more satisfied with their experience than those going to court (Sherman et al., 2002).  The study found that 88 per cent of conference victims felt that the process had helped solve problems ‘quite a lot’ and 60 per cent of conference victims believed it had given them ‘closure’.  It also suggested that restorative justice can reduce victims’ fear of crime.

In the UK, Miers et al (2001) also found among victims who had engaged in mediation that most reported that they had been satisfied or very satisfied with their involvement. One of the most positive aspects of mediation for victims was found to be the humanising effect of meeting the offender. However, some victims found face-to-face contact with offenders unsettling and even intimidating.  It should be noted, however, that face-to-face mediation between a victim and offender took place in a very small number of the referrals.  Personal letters of apology were also well received by victims. The most frequently cited negative aspect was the time taken to complete the process.  

Miers et al.’s (2001) research concluded that restorative justice schemes could benefit from clearer, more systematic, and more developed understandings of a number of key areas including closure, follow-up and evaluation. Schemes should ensure that they have appropriate procedures for closing the intervention, debriefing the parties and, possibly, thanking them for their participation, providing information on its impact, and obtaining feedback from the offender and victim.  Consideration should also be given to how victims are offered the opportunity to participate in restorative justice (visits being more effective and better received than letters) and how well they are ‘briefed’ in preparation for any meetings with offenders.  Victims are, however, often willing to meet offenders.  For example, Umbreit et al.’s (2001) international review of the impact of restorative justice on victims found that, in England, half of the victims surveyed in the British Crime Survey indicated a willingness to meet their offender. 

Offender views 
A number of studies have evaluated restorative justice schemes by also considering the feelings of offenders about the processes and their outcomes, including levels of satisfaction and perceptions of fairness.  These include studies of victim-offender mediation programmes (Miers et al, 2001), restorative justice cautioning (Hoyle et al, 2002; McCold, 2003) and final warning schemes (Evans and Puech, 2001).  As stated above, the final warning can be delivered as part of a restorative conference (Home Office, 2002).  However, Evans and Puech (2001) have argued that the reprimand and final warning scheme embodies values of punishment and crime control rather than those of restorative justice and social inclusion.  The young people and parents interviewed by Evans and Puech (2001:804) generally felt that, “the warning is a process done to them rather than one in which they participate, feel they have any control over or are given any responsibility for.” 

Conversely, other evaluations of restorative justice cautioning (Hoyle et al., 2002; McCold, 2003) and restorative justice schemes generally (Miers et al., 2001) have collected positive feedback from participants. For example, in Miers et al.’s (2001) interviews with offenders (n=43)​[3]​, there were encouraging indications of changed attitudes among offenders. Miers et al. (2001) found that offenders welcomed the opportunity to meet their victims and to apologise and that most had found the experience of meeting their victims embarrassing or upsetting, and in a small number of cases threatening.   However, the sample was not large enough for full confidence in the results.

Impact on re-offending 
Studies have sometimes evaluated restorative justice schemes by considering their impact on re-offending.  Re-offending has been measured through reconviction, re-arrest and re-sanctioning rates.  Internationally, randomised control trials have had different results in terms of the impact of restorative justice on re-offending. For example, the Indianapolis Juvenile Restorative Justice Experiment found that the very young juvenile offenders who had received court-ordered restorative justice had significantly fewer re-arrests than the control group (McGarrell et al., 2000) and the Restorative Resolutions project in Canada found a significant decrease in reconvictions for the adult offenders who had participated in restorative justice compared to those who attended court (Bonta et al., 1998).​[4]​  The Canberra Re-Integrative Shaming Experiment showed that restorative interventions were associated with reduced reconviction rates for those offenders charged with violent offences (Sherman et al., 2002).  However, the results also suggested that it increased reconviction rates for those offenders charged with property offences.  Hence, whilst these studies mainly report a positive effect of restorative justice on re-offending, this has not been consistent for all types of offence. 

Most UK studies have found no significant difference in re-offending rates between offenders who participate in restorative justice and those who do not, although Miers et al (2001) found lower than expected reconviction rates among adults convicted of relatively serious offences who took part in mediation schemes.  However, the sample here was fairly small.  Miers et al also found no significant effect where young offenders were concerned.  Similarly, no differences were found between the reconviction rates of those passing through the restorative justice diversion scheme at Kettering Adult Reparation Bureau in Northamptonshire, and a matched sample of offenders from an area in Northamptonshire where no such scheme was available (Dignan, 1990; 1992; Wright, 1995).  Moreover, a national evaluation of a diverse range of restorative justice projects in the youth justice system found no significant difference in reconviction rates between the restorative justice group and the comparison group (Wilcox with Hoyle, 2004).

However, given that these studies were not based on randomised controlled trials, other differences between the offenders who received restorative justice and those who did not may have influenced the results.  Also, it is possible that using different types of restorative justice (such as direct or indirect) at different points in the criminal justice system (for example, as diversion from court or in addition to court) with different groups of offenders may yield different results.  Of most relevance to the current project, Wilcox et al (2004), in their comparison of restorative cautioning in Thames Valley with traditional cautions in Sussex and Warwickshire, found that there was insufficient evidence to suggest restorative cautioning was more effective than traditional cautioning in terms of reducing re-sanctioning rates.  

It should be re-emphasised, however, that even in studies which have found that restorative justice does not reduce re-offending, other benefits of restorative justice have been found, such as increases in victim satisfaction.  The evidence for this is more conclusive.   Amongst other issues, the current evaluation will consider the stakeholders’ notions of restorative justice and workloads and the feelings of offenders and victims about the restorative justice process, including satisfaction and perceptions of fairness.
4. 	Drug programmes
The drug-related rehabilitative Conditional Caution aims to assist in reducing drug-related crime and the demand for drugs by engaging users with support services.  Regarding offenders’ perspectives on drug programmes, in Edmunds et al’s (1998) study respondents were asked to say what had had a significant impact in helping them to address their drug misuse. Almost a quarter reported that the counselling offered by workers had helped, particularly regarding their confidence and positive self-image. Receiving information and advice was also considered to be significant.  







CHAPTER 3: RESEARCH DESIGN

Three surveys were undertaken to establish (1) stakeholders’ perceptions of the implementation process and the early operation of the schemes in their areas; and (2) offenders’ and (3) victims’ perceptions of the Conditional Cautioning process and its impact upon them.  The sampling frames were provided by RDS following consultation with key personnel in the research areas.  Table 1 summarises the types of interviews used and the numbers involved. 

Table 1: Types of interview and number involved







Before the pilot stakeholder interviews, the research project manager conducted over the telephone five exploratory, unstructured interviews with ‘key’ respondents, identified by RDS.  This helped to identify key issues – including any not addressed in the academic and official literature - to be covered in the questionnaires and to ensure that all agencies' perspectives were taken account of.  These interviews assisted with the design of the questionnaires for all three surveys.

2. 	Survey of stakeholders
Data collection
The survey of stakeholders was conducted by telephone.  This method was chosen because it is more cost effective than face-to-face interviewing.  In particular, it does not carry the associated travel costs, and professional respondents are more likely to be able to find time in their busy schedules for a telephone interview.  However, the questions asked cannot be as complex as in face-to-face interviews, and the questionnaire, though allowing some open-ended responses, was fairly tightly structured.

The original intention was for the interviews with stakeholders to be carried out in two distinct phases, but in practice this distinction largely disappeared.  The first phase was to be undertaken a few months after introduction of Conditional Cautions, while the issues surrounding implementation were fresh in interviewees’ minds.  It was hoped that these interviews would help inform planning for national roll out. The ten pilot interviews and first 12 of the first phase of interviews were reported on in the interim report in June 2005.  It was anticipated in the specification that a further round of interviews would be carried out after the Conditional Caution had been in operation for a longer period. It was hoped that this would enable interviewees to draw upon a greater depth of experience and to give their views about the impact of Conditional Cautions and their emerging problems and benefits.  However, because of the staggered implementations across the EIAs and the low numbers of Conditional Cautions administered, the first round of interviews was conducted in June rather than March or April as had been originally planned.  Consequently, the second phase had to start almost immediately after the submission of the interim report in June.  This meant that there were unlikely to be any major changes between the two sets of interviews, and few changes were made to the questionnaire, which continued to cover both the implementation and the impact of Conditional Cautions and their emerging problems and benefits.  To all intents and purposes, then, the two ‘phases’ can be treated as one set of interviews, and will be analysed as such.





The original sampling specification for the stakeholder survey is shown in Appendix Table 1.  The target number of interviews was 172.  However, this initial estimate was later revised to a target of 77.  This was because (a) the initial intention to include defence solicitors, magistrates and court clerks was dropped because few had as yet any significant experience of Conditional Cautions (reducing the target by 36) and (b) the total numbers of staff involved in the schemes was smaller than first thought: indeed, it is believed that the final total of 77 ‘leads’ given to RDS covered virtually all stakeholders in the areas with any significant involvement or experience at that time. 

Details of these 77 stakeholders were provided to TNS, who were able to interview 50 of them, giving a response rate of 65 per cent.  The reasons given for non-response are summarised in Table 2.  In most cases, the interviewer could not be arranged for a variety of practical reasons, though seven were excluded because they turned out to have little or no experience of Conditional Cautioning.  There was no obvious response bias, but it is impossible to be certain on this point.  A summary of the roles of the 50 stakeholders interviewed, broken down by EIA, is shown in Table 3.

Table 2:  Reasons for non-response in the survey of stakeholders
 Reason	Stakeholders (First and second phases)
Unreachable	12









Table 3.  Roles and EIAs of the 50 stakeholders interviewed
EIA	Basic Command Unit	Type of CC scheme	Custody officer	Persons authorised to give CCs	CPS decision maker	Magistrate	Court clerk	Defence solicitor	Arrest referral worker	DIP service provider	Police RJ facilitator	YSS RJ facilitator	CC project manager	Administrator/File handler	Other	TOTAL
Lancashire	Western	Non-RJ and Non DIP	3	1	0	0	0	0	0	0	0	0	1	2	0	7
Northumbria	Newcastle North	DIP and Non-RJ	1	1	0	0	0	0	0	0	0	0	1	1	2	6
Northumbria	South Shields	Non-RJ and Non-DIP	1	0	1	0	0	0	0	0	0	0	1	0	0	3
South Yorkshire	Doncaster 	Non-RJ and DIP	1	0	3	0	0	0	0	4	0	0	1	1	0	10
Thames Valley	Oxfordshire 	RJ and Non-DIP	2	2	3	0	0	0	0	0	2	0	1	1	0	11
Thames Valley	Reading	Non-RJ and DIP	0	0	0	0	0	0	0	0	0	0	0	0	0	0
West Mercia	North Worcester 	RJ and Non-DIP	1	0	2	0	0	0	0	0	0	2	0	1	1	7
West Midlands	Bourneville 	Non-RJ and DIP	1	1	3	0	0	0	1	0	0	0	0	0	0	6
TOTAL	10	5	12	0	0	0	1	4	2	2	5	6	3	50





3. 	Survey of offenders
Data collection

The interviews with offenders were mainly conducted face to face because of the sensitivity of the topics covered and the type of respondent.  It was also possible to use visual aids for complex questions.  The interviews, based on a semi-structured questionnaire, were conducted at the person’s home or some other agreed neutral venue. If preferred by the respondent, interviews were also conducted over the telephone.





The original target number of interviews with offenders was 140, spread across different types of Conditional Caution and EIAs.  However, it emerged that, owing to a slower than expected use of Conditional Cautioning, the potential interview population across all EIAs was only 94 offenders.  Moreover, it was intended that offenders’ agreement to take part in the evaluation interviews would be formally sought through the completion of a form at the time that a Conditional Caution was administered.  However, in practice, the consent form was often forgotten by the person administering the Conditional Caution.  Some areas attempted to rectify this by telephoning the offenders to seek consent or seeking consent at later appointments, but these requests often met with refusals.  Eventually, only 54 consent forms were received, and only 30 of these indicated agreement to be interviewed.  Consequently, the details of only 30 offenders were provided by RDS to TNS, who were able to interview 17 (a response rate of 57 per cent).  The reasons given for non-response are summarised in Table 4.










Clearly, the number interviewed (17) was only a small proportion of the number originally planned, and cannot be regarded as a representative sample of the 94 who had received Conditional Cautions in the EIAs at that point in time.  Moreover, little statistical analysis is possible with such a small number of cases.  Nevertheless, their responses give some indication of offenders’ perspectives, which are important to consider during the roll out. 








The original target number of interviews with victims was 150.  Interviewees were to be selected either from ongoing cases in which the offender had recently accepted a Conditional Caution, or from completed cases (ie where the conditions had been fulfilled or, if not, a decision had been made to take no further action).  They were also to include both RJ and non-RJ reparative Conditional Cautions, and to cover all six EIAs.  It was also hoped that a proportion of the victim interviews could be matched to the offenders prosecuted for their crime.

It was intended that victims would be asked for their consent to be interviewed at the same time as they were consulted about the Conditional Caution.  In practice, however, this was often forgotten, and areas tried various other methods of obtaining consent, including posting consent forms when they notified victims of the disposal, seeking consent over the telephone, and seeking it when the victims had contact with services.  In the end, the numbers approached were relatively small.  This was partly due to the exclusion of some categories of victim (such as child victims and victims in DIP cases) whom it was not considered appropriate to interview, but largely to the unexpectedly numbers of Conditional Cautions issued.  After the abovementioned exclusions, it is estimated that, overall, there were only 70 potential interviewees across the six EIAs.  Completed consent forms were received from 28 of these: 20 of the 28 had signed agreeing to an interview, and their details were passed by RDS to TNS.  TNS succeeded in interviewing eight of these, a response rate of 40 per cent.  It was possible to match three of the interviewed victims to offenders interviewed.  The other 12 victims proved to be unreachable.

As with the offender interviews, the 8 victims interviewed cannot be regarded as representative of all victims involved in the Conditional Cautioning process, nor is any meaningful statistical analysis of their responses possible.  Nevertheless, their individual responses give some indications of views and issues to take into consideration in the roll out.

5. 	Data preparation and analysis






CHAPTER 4:   TRAINING AND RESOURCES

This and the subsequent results chapters will consider the results of the interviews with stakeholders, offenders, and victims.  This chapter will focus upon the roll out of the Conditional Cautioning scheme in the EIAs; chapter 5 will examine the decision-making processes involved in applying a Conditional Caution and selecting appropriate conditions; chapter 6 will cover the administration of the Conditional Caution and the delivery of the programmes which form its conditions; and chapter 7 will explore the perceived impact of the disposal and conditions on offenders and victims.

The effectiveness of roll out process hinges on the clarity and adequacy of guidance and training on how Conditional Cautions should operate, the support given to those implementing it, and the resources provided.  The impact of the Conditional Cautioning scheme on the stakeholders’ workload is also relevant in determining the resources required.  In this chapter the views of all the stakeholders surveyed will be explored in relation to these issues, and any variations in views between the different categories of stakeholder will be highlighted.  For the latter purpose, the stakeholder group will at times be divided into the five groups shown in Table 5.	

Table 5: Categories of stakeholders within sample analysed








‘CC’ refers to Conditional Caution 
The police category above includes custody officers, other police officers and people authorised to administer CCs.  People authorised to administer CCs are usually police officers.
Administrators handle the paperwork for the CC scheme or they may be involved in reviewing cases before they are referred to the CPS to ensure that they meet the criteria for the CC.
CC project managers oversee the local CC schemes.  They are responsible for, for example, writing local process documents, developing monitoring systems and reporting back to the Home Office.


1. 	Guidance, training and understanding

Table 6 shows that stakeholders had been informed about the Conditional Cautioning scheme principally through local sources, especially internal briefings and local communications or publications.  All of the specified sources were typically rated as ‘quite effective’.   The source that received the highest percentage of ‘very effective’ ratings was the campaign pack (so rated by 7 of the 20 who received it). 


Table 6: Sources which informed stakeholders about Conditional Cautioning scheme 
Sources	Number (n)	Percentage (%)
Internal briefings              	42	86
Local communications            	37	75
Publications                    	27	55
Local police force intranet 	23	47
Campaign pack e.g. posters      	20	41
CJS online   	7	14.
Other	4	8.
Note: N=49.  No response to the question in one case. Multiple responses were allowed.

Twenty-one (42 per cent) of the stakeholders interviewed had attended a training course relevant to the implementation of conditional cautioning.  Of these 21 stakeholders, 16 had attended multi-agency training and the other five had attended single agency training.  


Table 7: Ratings of training








The majority of stakeholders (86 per cent) rated the quality of training as ‘good’, ‘very good’ or ‘excellent’.  The only frequently mentioned reason given by stakeholders who rated the training as good or better was that it enabled a better understanding of other organisations.  For example, one CPS decision-maker, who rated the training as excellent, highlighted the benefits of multi-agency training events:

“The spin-off was that there was a mutual appreciation of the law between all the agencies involved, and the informal training atmosphere with mutual exchange provided all the organisations with a full appreciation of each other’s roles and tasks. It took the scales off the eyes of police officers about what the Crown Prosecution Service do and what the drugs workers do – and vice versa. And feedback showed that attendees saw this as the primary benefit.” (S2).

The three stakeholders who considered that the training was fair or poor gave as their reasons that those delivering external training had limited knowledge, or that the training was not up to date.   For example, one restorative justice facilitator reported:

“…The person who was taking the lead on the training appeared to have only had a limited briefing around CC. They were subcontracted, I think, from the Home Office and their expertise was about Restorative Justice, and I felt that they’d been given a briefing pack around CC and that they then tried to develop a hybrid training around CC and RJ. But it was poorly delivered, and the expertise of the trainer wasn’t of a good standard. I didn’t think they had expertise in RJ, and what they knew about CC was limited” (S34) 

Another restorative justice facilitator explained:
  
“…because it couldn’t keep up with some of the changes, and that’s just circumstance I think. I think there’s also an issue about people keeping their training up to date, as we’ve so few CCs coming through that people are not very well-practiced in it.” (S14).

In addition, 9 of the 21 stakeholders stated that there were elements which were not covered in the training or which were not covered extensively enough.  However, there was no clear agreement on which elements of the training this applied to.  

Some other concerns were raised by stakeholders in other parts of the interview.  For example, questions were raised about how previous convictions and the type of offence should be regarded when making decisions about the suitability of a Conditional Caution,  and more guidance would have been welcomed on the selection of conditions.  One administrator commented:
 
“We sell the message of being bold and innovative, but I think there were some confusions about previous convictions and whether someone with numerous previous convictions was eligible for a CC – some of the Custody staff are still hung up on that” (S21).  

A CPS decision-maker explained: 

“I think it could be a bit more general in the scope of offending you were looking at. For example, we had an officer here who came across a domestic incident, no previous record, both admitted it and both were at fault. The police officer asked me to consider a CC, which we did, but because of domestic violence policy at a higher level, we were told that we should have prosecuted. So there’s still doubt over whether we could have used a CC in this instance.” (S9).

Another CPS decision-maker reported:

 “Probably the CPS involvement so far as deciding what conditions to impose as part of the caution – giving some guidance in relation to that” (S42).

Finally, two stakeholders highlighted the problem of the long gap between training and first use of a Conditional Caution.  One of these, a CPS decision-maker, reported: “…The training was fine at the time, it’s just that it was out of date by the time we came to implement conditional cautions, and I’d forgotten about it by then.” (S18).

Table 8 shows that the number of hours of training received ranged from between one and 21 hours.  The mean number of hours of training received was 4.4 hours and the median was 2 hours.  Only two stakeholders considered that the amount of training that they had received was insufficient (these had received one hour and three hours of training).  One of these, a CPS decision-maker who had received three hours of training, reported that “the training was generally too short and too rushed” (S29)


Table 8: Stakeholders who had received training: number of hours received











Another measure of the usefulness of guidance and training is how well the principles of the Conditional Caution are understood.  Respondents were asked to rate their own degree of understanding (it is of course recognised that only limited weight can be put upon the answers to a question of this kind). As shown in Table 9, all bar one stakeholder reported that they understood the principles of the Conditional Caution extremely or quite well.  The only notable difference between groups was that while the great majority of CPS respondents, project managers and restorative justice facilitators/programme providers replied ‘extremely well’, 10 out of 17 police replied only ‘quite well’.  Perhaps surprisingly, it was a CPS decision-maker who was the only stakeholder to reply ‘not very well’.  

	
Table 9:  Perceived degree of understanding of the Conditional Caution, by category of stakeholder





Note,: N=49,. One respondent failed to answer.	

Given that the stakeholders generally thought that they had a good understanding of the Conditional Caution, it is perhaps not surprising that only ten reported that they had approached someone with a query about it.  There was no noticeable pattern regarding who sought advice, from whom they sought it and the nature of the query.  Four of the ten who had sought advice were programme providers or restorative justice facilitators.  When stakeholders had a query, they most frequently approached the police, followed by the CPS.  Moreover, of the specified sources of advice, the one which received the highest number of very useful ratings was the police.  

As well as queries about specific cases, some queries related more broadly to technical aspects of the Conditional Caution.  For example, one custody officer approached a fellow police officer with the following question: “The query was how to detain someone once the Crown had made the decision to go down the road of Conditional Cautioning, would we have to power to detain them at the police station?” (S33).  Another custody officer reported that s/he had sought advice regarding how compensation could be paid:
 
“The fact that in terms of paying compensation, at first we thought you could pay in weekly instalments, but it turned out that it had to be a one-off payment. That was a bit of a misconception on several officers’ parts.”(S37).






In order for any scheme to be successful, it requires the support of the staff involved.  Overall, as shown in Table 10, the majority of stakeholders agreed that their colleagues were supportive towards the Conditional Cautioning scheme.  The exception was the police interviewees (6 out of 17), who were the most likely to disagree with the statement that ‘My colleagues are very supportive of the CC scheme’.


Table 10: Supportiveness of colleagues towards the Conditional Cautioning scheme, by category of stakeholder
‘My colleagues are very supportive of the CC scheme’	Police	CPS	Programme provider/RJ facilitator	Administrator	CC project manager	 Total
Disagree	6	2	1	0	1	10





As shown in Table 11, the majority of stakeholders in all categories also agreed that senior staff were supportive towards the Conditional Cautioning scheme.  Nevertheless, the most frequently given explanation among those who agreed that senior staff were supportive was that the managers wished to be seen as supportive.  As one custody officer explained: “Because it’s fashionable. We’re performance-led in this day and age, and it’s the right buzz word to be ‘supportive’ of things - even if they don’t really understand what it’s all about.” (S36).  A person authorised to administer a Conditional Caution made a similar claim but did acknowledge the merits of the Conditional Caution: “Because it’s new, it’s another disposal, they’ve got to be seen to be supporting it, and it’s a good disposal that gives a good end result” (S45).
	
Table 11: Supportiveness of senior people towards the Conditional Cautioning scheme by category of stakeholder
The senior people in my organisation are very supportive of the CC scheme	Police	CPS	Programme provider/RJ facilitator	Administrator	CC project manager	 Total
Disagree	2	0	1	0	1	4




3. 	 Workload and resources
As shown in Table 12, about half the stakeholders felt that the introduction of Conditional Cautioning had increased their workload, and half felt that it had not made any difference.  Unsurprisingly, project managers and programme providers/restorative justice facilitators were the most likely groups to report an increase in workload: one might expect Conditional Cautioning to form the core or a more significant part of their duties than for the police or CPS.   

	
Table 12: Difference in workloads since introduction of the Conditional Caution by category of stakeholder








The actual amount of time spent on Conditional Cautioning work will of course vary with the number of cases dealt with.  However, as Table 13 shows, at the time of the interviews, the majority of interviewees were spending no more than three hours a week on it, and only 4 were spending at least a day a week.  

Table 13: Time spent on Conditional Cautioning during working week by category of stakeholder	
How much of your working week is currently spent on CC?  	Police	CPS	Programme provider/RJ facilitator	Administrator	CC project manager	 Total







Stakeholders who thought that Conditional Cautions involved more work mainly referred to the time spent completing paperwork, liaising with others or sorting out the conditions.  For example, one custody officer felt the file that the police have to prepare for the CPS involves more work:  

“The CPS want a full trial file should the person not comply, which also involves three different written estimates – you used to have one written estimate. With the volume involved it may as well be a full trial file, so it’s not an attractive disposal for anybody within the police arena.” (S3). 

(In fact, this statement contains another example of a misunderstanding by a police supervisor about the process: the CPS do not always want a full trial in such circumstances.)  

 Liaising with others, such as victims, was also felt to take more time, as one project manager explained:  

“Because of the way we’re approaching it, because we’re using a restorative approach…there is more time spent talking to victims and offenders, which in the normal course of events nobody would bother to do.” (S19).  A CPS decision-maker reported that it took more time “because they need to sort out the conditions” (S42). 

Only 23 stakeholders replied to a question on whether they thought that additional resources were necessary for the implementation of the Conditional Cautioning scheme, and they were almost equally split between positive and negative responses.  Despite the fact that half the stakeholders felt that the introduction of the Conditional Caution had increased their workload, only three reported that they needed more time.  Similarly, only small numbers reported that more civilian/voluntary Conditional Cautioning workers or lawyers were needed, or that new programmes were required.  

In terms of extra programmes that stakeholders would have liked to have had in their areas, one custody officer referred to “a befriender” (S8) and a CPS decision-maker referred to community work:

“Some of the public order side of things. Perhaps the equivalent of community service or something like that – e.g. 4 hours of unpaid work for the good of society in general when there’s no obvious victim. It’s a shame they didn’t extend it to youth, because the obvious one is graffiti on walls – you could give them 2 hours to clean the walls, for instance.” (S9)

However, as shown in Table 14, when stakeholders were asked which of a list of other programmes they would have found useful, only one selected community work.  They were most likely to select programmes dealing with alcohol awareness, anger management or raising self-esteem.


Table 14: Other programmes which offenders would have found useful 








Restorative justice (for example, a conference and/or a letter of apology)	1	6
Compensation  	1	6
Community work	1	6
N=16.  One offender failed to respond to this question.. Multiple responses were allowed.

4. 	Summary and conclusions
To summarise this chapter, most stakeholders stated that they were happy with the training provided in the early roll out, and that the multi-agency training was particularly well received.  Most also claimed they had a good understanding of Conditional Cautioning.  However, there was some dissatisfaction with the quality of external trainers.  A small minority also felt that the training could have covered the decision-making process more extensively.  Moreover, despite the general conference expressed, there were several indications of gaps in knowledge (and others will be identified in chapter 5).   

Generally speaking, there appeared to be a fair amount of support for the scheme amongst the stakeholders’ colleagues and management (though there were indications that this was less true of the police) and, for the most part, adequate resources had been provided.  There was little variation between the views of the different categories of stakeholders on these issues.  






CHAPTER 5:  DECISION-MAKING ISSUES 

There are two steps in the decision-making process for Conditional Cautioning.  The first is to assess whether the offender is suitable for a Conditional Caution.  If the offender is considered to be suitable, then the second step is the selection of the conditions.   The selection of conditions can be made with or without recourse to restorative justice.  

1. 	Assessing the suitability of an offender for a Conditional Caution 

In this section, we will consider four elements of the system that bear upon the decision to recommend a conditional caution:  (a) the level of understanding of the criteria that must be fulfilled in order to issue a Conditional Caution, (b) whether the Conditional Caution is considered more or less favourably in relation to alternative disposals,  (c) the effectiveness of the police in referring suitable cases to the CPS, and (d) the effectiveness of joint agency clinics in assessing the suitability of offenders for Conditional Caution.

Knowledge of Conditional Cautioning criteria

In order to assess stakeholders’ knowledge of the rules governing the issuing of Conditional Cautions, they were asked to name up to three basic criteria which must be fulfilled before a Conditional Caution could be given.  The core criteria that must be satisfied are that: the offender is aged 18 years or over, the offender admits the offence, and there is evidence sufficient to charge the offender with the offence.  As shown in Table 11 below, 54 per cent of stakeholders correctly stated that the offender must be over 18 years, and 62 per cent of stakeholders that the offender has to admit guilt, but only 14 per cent identified that there must be sufficient evidence to prosecute the offender.  Hence, whilst, as shown earlier, most stakeholders considered that they understood the principles of the Conditional Caution well, many had difficulty in identifying the core criteria that must be fulfilled.  Of course, failing to think of a criterion when asked does not necessarily mean that the respondent is unaware of it, but the exceptionally low proportion mentioning the admission of guilt is certainly worthy of note.

Table 11: Extent of correct identification of core criteria which must be fulfilled before a Conditional Caution can be given, by category of stakeholder: 
Criteria	Police (N=17)	CPS  (N=13)	 Programme provider/RJ facilitator (N=9)	Administrator  (N=6)	CC project manager  (N=5)	All  (N=50)
Offender has to admit guilt	10 	10  	4	2	5	31 (62%)
Offender must be over 18 years	10	7 	4	2	4	27 (54%)
There must be sufficient evidence to prosecute the offender	3 	4  	0	0	0	7 (14%)
Note: N=50
 
Given that it is the police and ultimately the CPS who play the most significant roles in relation to deciding whether an offender is suitable for a Conditional Caution, it is perhaps not surprising that greater proportions of police and CPS interviewees than programme providers/restorative justice facilitators and administrators correctly identified the necessary criteria.  Even so, it is important to note that four of the nine programme providers/restorative justice facilitators and three of the six administrators reported that they had direct experience of being involved in assessing the suitability of an offender for a Conditional Caution.  It is more surprising that only one-third of CPS interviewees and even fewer police interviewees mentioned that there must be sufficient evidence to charge the offender.  If this reflects a real gap in knowledge, it may have implications for the type of cases which are referred by the police to the CPS and ultimately result in conditional cautions.  Hence, this lends further support to the proposal, floated in the last chapter, that greater emphasis may need to be placed in training on the decision-making process.

The relationship of the Conditional Caution with other disposals

It is not only the legal criteria which are relevant in how stakeholders assess the suitability of an offender for a Conditional Caution. Other factors are also important.  The stakeholders identified a number of extra-legal factors which they considered to be either very or fairly important in deciding whether an offender was suitable for a Conditional Caution.  These included the personal characteristics of the offender, whether s/he used drugs, the views of the victim, performance measures, and alternative disposal options.  As shown in Table 12 below, 81 per cent of the 42 stakeholders who answered this question considered the suitability of alternative disposals to be important in the decision-making process.


Table 12: Importance of alternatives disposals in deciding whether an offender is suitable for a Conditional Caution






Note: N=42.  8 stakeholders failed to answer this question.


Forty-six per cent of all stakeholders (N=50) could point to occasions when a Conditional Caution could have been administered, but a simple caution was chosen instead.  This decision was most frequently explained as a result of a lack of understanding of the Conditional Cautioning scheme or a desire to lessen workload.  As one police inspector reported:  
“Probably down to a lack of knowledge, and in some cases it may have been simpler to do a simple caution in terms of paperwork” (S41).

Fewer stakeholders (11 per cent of 44 who responded to the question) could point to an occasion when a Conditional Caution could have been administered, but a FPN was chosen instead.  In these cases, a similar explanation was offered that the FPN was easier to administer in terms of work and time.  As one custody officer put it: 

“ [It is] because of the bureaucracy from the CC, which creates more work for the officer in the case, and historically police will opt for an easier option to lessen the workload, and other disposals are just as appropriate, and used more often” (S3).

The finding that other disposals are viewed more favourably than Conditional Cautions, particularly in terms of the work involved, could have an impact on the take-up rate of Conditional Cautions and this may need to be monitored and addressed.

The effectiveness of referrals from the police to the Crown Prosecution Service

An important factor in the decision-making process is the initial referral of the offence as a potential case for a conditional Caution.  As shown in Table 13, the majority of interviewees believed that it was the police made the initial suggestion to use a Conditional Caution.


Table 13: Initial suggestion to use a Conditional Caution
By whom and when is the suggestion of using a CC usually made?	Number of stakeholders (n)	Percentage of stakeholders (%)
By police on MG3	23	53
By custody/arresting/investigating officer	7	16
By CPS after reviewing MG3 form	2	5
On MG3 by police or CPS	1	2
Other	10	23
Total	43	100
Note: N= 43. Seven respondents did not reply to this question.

Stakeholders were also asked whether they agreed or disagreed with a series of statements about the operation of the referral process.  As shown in Table 14, the majority of both CPS and police interviewees agreed that the cases which the police refer to the CPS for CCs are the right ones.  However, the majority of CPS interviewees agreed that the documentation which is passed from police to CPS is almost always incomplete and that they almost always have to ask the police for more information.  Equally, the majority of police interviewees agreed that the CPS almost always have to ask the police for more information.  At the same time, the majority of both CPS and police interviewees agreed there is almost always sufficient evidence provided by the police.  Hence, the CPS interviewees must have thought that the information that is lacking when the police pass the case to the CPS relates to something other than evidence.  One CPS decision-maker explained:  

“…we often have to ask the police for more – sometimes the public interest side is missing, such as ‘have they got a previous conviction?’” (S29).


Table 14: Extent of agreement with statements concerning the police passing documentation to the Crown Prosecution Service
	Agree 	Neither agree nor disagree	Disagree 	Don’t know	Total
	Police	CPS	Police 	CPS	Police 	CPS	Police	CPS	Police	CPS
	%	%	%	%	%	%	%	%	%	%
The documentation which is passed from police to CPS is almost always incomplete	29	64	12	9	24	27	35	0	100 (N=17)	100 (N=11)
The CPS almost always have to ask the police for more information	47	64	6	18	18	18	29	0	100 (N=17)	100 (N=11)
There is almost always sufficient evidence provided by the police	71	64	6	18	6	9	18	9	100 (N=17)	100 (N=11)
The level of evidence required by CPS to make a decision regarding suitability for a CC is appropriate	56	   73	6	0	31	18	6	9	100 (N=16)	100 (N=11)
The cases which the police refer to the CPS for CCs are the right ones	76	64	18	18	0	18	6	0	100 (N=17)	100 (N=11)
Notes.  Two CPS stakeholders failed to reply.  One police officer failed to reply to question 4. 

The majority of both CPS and police interviewees agreed that the level of evidence required by CPS to make a decision regarding suitability for a Conditional Caution is appropriate.  However, nearly a third of police interviewees disagreed.  They were mainly concerned about the amount of work and time involved in putting the file together compared with other disposals.  For example, one custody inspector stated:  

“It’s not appropriate for an officer to spend so much time putting together information for a CC compared to other disposals” (S32).  

Moreover, a project manager reported that s/he had heard from police officers that the CPS require more evidence from officers than is actually required, in order to ‘cover themselves’:

“Because of feedback from officers who feel that the CPS have been erring on the cautionary side, because it’s a kind of quasi-judicial role they’re taking. So there’s a feeling that they’re protecting themselves by requiring as much evidence as possible, even if it’s above that which has been outlined that they need.” (S25).

While this was an isolated remark as far as project staff were concerned, it illustrates the point made earlier that (whether justified or not) a belief existed to some degree among police officers that Conditional Cautioning involves a considerable amount of work, and in particular more work than the simple caution and FPN.

				
When asked how well, overall, they thought the decision-making process was working, almost two-thirds of the 34 stakeholders who answered this question stated that it was working either ‘extremely well’ or ‘quite well’.  In fact, the only category of stakeholders in which a majority thought that it was not working well was the police.  That said, the majority of stakeholders were able to identify ways in which the decision-making process could be improved.  The most commonly suggested improvements were that people should have better knowledge or more training on the Conditional Caution and that decisions should be made more quickly.  Regarding the need for greater understanding and more training, one prosecutor argued:

“The big improvement would be if the police officers coming for advice had received some degree of training themselves in what was going to be required of them, because invariably in my experience, dealing with the limited number of conditional cautions we’ve had, is that the initial form is not complete, to the extent that on two occasions we’ve had people coming to us to suggest conditional cautions without any suggestion as to what the actual conditions might be.” (S17).

This echoes concerns raised above about gaps in the training on decision-making and lends further support for the suggestion that training could be improved in this area.  However, a number of stakeholders also acknowledged that, despite the training provided, they were gaining limited experience given the low take up rate of Conditional Cautions.  For example, one project manager explained:

“I think it’s the communication and understanding of the system. One of the things everybody lacks at the moment is a wide range of experience, which is only going to come through with the numbers of cases. You can explain the system and the principles, but until someone has had a sufficiently large number of cases coming through their hands they can’t gain the experience to build up that judgement. So it’s early days yet.” (S19).

Whilst most concerns were raised about police knowledge and training, one project manager pointed to the need to train more CPS lawyers:

“In the case of the scheme we’ve used up here, only a certain number of lawyers were trained in the conditional cautioning scheme. If all lawyers were trained, then there would be a more instantaneous decision through statutory charging clinics. And the offence that we used - criminal damage – isn’t automatically referred to statutory charging because it’s low-level. I feel that if conditional cautioning is to have an effect then the offences chosen need to be on automatic referral to statutory charging so that the CPS can assess the suitability of the offence and the offender for conditional cautioning” (S35).

Finally, and perhaps most importantly, the issue of delay was the most common concern raised about the decision-making process.  Delays were variously put down to the limited availability of decision-makers, the amount of liaison needed with different departments, and the level of documentary evidence required.  As one project manager put it: 





“The problem is we’ve got to liaise with the CPS and the Drugs Referral Worker, so it’s very time-consuming. The poor Bobby has to run around to different departments, so it’s a lot of work involved compared to a straightforward caution, albeit for a relatively similar outcome. The problem is there’s a lot of liaising with different departments. Personally, I’m of the opinion that we could cut out the CPS. I’m not sure where they come into it, and it just seems that bureaucracy is slowing us down. And we make the decision for straightforward cautions anyway, and we don’t always generally go the CPS, so it seems strange that we can’t make the decision on conditional cautions in conjunction with the Arrest Referral Worker.”

In summary, then, the key concerns raised about the referral process related to the work involved, the inadequacy of information provided by the police to the CPS, the gaps in training, and the difficulty in gaining experience and the delays in the process.

The effectiveness of joint agency clinics

The Director of Public Prosecution’s guidance recommends the use of joint agency clinics to assess the suitability of offenders for Conditional Cautions (Director of Public Prosecutions, 2004).  Nine stakeholders reported that in their areas, the decision about using the Conditional Caution was typically made in a clinic after bail.  These clinics were attended by various combinations of the police, CPS, the Youth Support Service, arrest referral workers, probation representatives and Youth Offending Team workers. One CPS decision-maker admitted that it may seem strange to include the Youth Offending Team, but explained:  

“…Youth Offending Team may seem to be an anomaly as youth aren’t eligible for Conditional Cautions, but they have had years of experience of speaking to both victims and offenders and hence can advise on the Conditional Cautioning programme.” (S9).

The respondents were able to identify a number of benefits of these clinics.  For example, one CPS decision-maker explained that a clinic attended by the same CPS lawyers would provide a greater degree of consistency in the decisions made: 

“The theory behind it is that it will give consistency, as we have a limited number of lawyers trained to deal with conditional cautions, and that’s when they would be available” (S30).

A number of stakeholders pointed to the usefulness of the liaison between the police and CPS and of including other agencies in the decision-making process.   For example, one restorative justice facilitator reported: 

“You have a multi-agency perspective. YSS (Youth Support Services) have specialist knowledge of restorative practice, and understand the local resources that are available in terms of conditions. Sometimes the police and the CPS have wanted to prosecute, but we’ve been able to suggest a set of conditions that they would never have thought of, and they’ve then been able to give a CC.” (S34). 

This restorative justice facilitator also referred to the scope for discussing possible conditions, as well as assessing whether the Conditional Caution is a suitable disposal, at clinics.  Similarly, a CPS decision-maker explained that the clinics provided the opportunity to start to explore potential conditions, as well as improving the quality of decisions by involving more than one decision-maker:

“It’s quality assurance because you have 3 people there looking at the same case. And a range of viewpoints that can be discussed. And it gives the opportunity to revisit previous cases, so you can update. And it gives an opportunity to start talking about what the possible conditions can be, and to have a feel for what might go on there.” (S15).

The respondents also identified some drawbacks of clinics.  Some referred to the limited opportunities to hold such clinics and, hence, the delays they caused in the decision making process.  For example, one CPS decision-maker reported:

“The major drawback is the fact that if you can only get this advice one day a week, then inevitably it means that a lot of people are going to be bailed out while that decision is being awaited. And the other disadvantage from our point of view is that we have a limited number of lawyers who can give that advice at the moment, so it creates a burden on those limited number of people. And if we had a bigger take-up of conditional cautions, and we had say 12 people turning up on a Tuesday wanting advice on conditional cautions, then there’d be no time to give advice on anything else.” (S14)

In sum, clinics were viewed positively by those stakeholders who had experience of working in them.  Their only disadvantage appeared to be that they could cause delay in the decision-making process.

2. 	 Selection of conditions 
If the offender is considered to be suitable for a Conditional Caution, then the second stage in the decision-making process is the selection of the conditions. As explained above, restorative justice may or may not be used as part of the decision-making process for selecting conditions.  These two situations are considered in turn.

Selection without the use of restorative justice 
 
Ten stakeholders reported that they had had experience in the selection of conditions without the use of restorative justice.  These included police and CPS interviewees, programme providers/restorative justice facilitators and a project manager.  The majority felt the CPS had the greatest influence on the decision.  Interestingly, the stakeholders thought that the availability and suitability of programmes which could be used as conditions were more important in the decision-making process than the nature of the offence, personal characteristics of the offender, or the victim’s views.

The interviewees were asked to identify documents which they thought would assist in the selection of conditions.  Eight of the ten stakeholders thought that examples from other Conditional Cautioning areas would be useful and seven suggested a menu of offences and associated conditions approved by CPS.  However, one custody officer highlighted the risk associated with such documents that they might prevent people being creative and choosing conditions beyond those listed:  

“In my experience when you actually put a book like that together, or a directory, then it tends to be a very rigid view and therefore people don’t tend to look outside the box for other alternatives” (S36)

Similarly, a restorative justice facilitator warned against such documents being too prescriptive:

“…the information would be useful but it should not be used as a Bible. It’s very important that every case is seen as individual and different. Because that’s taking into account the offence but not the victim’s point of view.” (S1).


Selection without the use of restorative justice 

The second way in which conditions can be selected is by using a restorative justice process.  The intention was to seek the views of stakeholders, offenders and victims on this process.  However, none of the offenders or victims interviewed had experienced the restorative justice process for selecting conditions.  Hence, we can only discuss the views of stakeholders here.  Even so, this is an important aspect of the process, and a considerable amount of useful material emerged from the interviews, which merits discussion at some length.

Eleven of the stakeholders had had relevant experience. These included programme providers, restorative justice facilitators, members of the police and CPS, and one administrator.  They had mainly been involved in preparing the victim, arranging the process with victim and offender and/or meeting with the victim and offender.  For example, one person authorised to administer a Conditional Caution reported:

 “I was joint case worker, and we held a restorative conference between an offender, the offender’s mother, and the aggrieved, and two case workers.” (S45).  

Some of the stakeholders thought that restorative justice could be used in all circumstances, whereas others felt that there were only some circumstances in which it would be inappropriate.  Along with other stakeholders, one person authorised to administer a Conditional Caution reported: “I'd say in all cases at some level”.  In contrast, other stakeholders felt that there had to be an “identifiable victim” (S9) or that there were certain issues that could render restorative justice inappropriate.  As one restorative justice facilitator explained:
 
“I would find it difficult to find a particular scenario where RJ couldn’t be used. But there are always issues around re-victimisation of the victim, and there are other issues which might make the process unworkable, such as mental health or drug issues, or whether it will benefit both participants, etc.” (S7).
 
Of the stakeholders who responded, all felt that they understood the principles behind restorative justice either ‘extremely’ or ‘very well’.  They were all asked to name the three most important elements of a restorative justice process. The list of elements that they provided included: involving both the offender and the victim, listening to the victim, accountability of the offender, fairness, compensation, repaying the community, and reintegration of the offender.  As one restorative justice facilitator explained:

“Victim ownership and involvement and understanding. Engagement in the process. The victim having their questions answered. That the offender understands the impact that it’s had on the victim and the wider society. And some form of action by the offender in terms of reparation to the community – but that could be just going to anger management classes. Understanding that they have done something to pay back.” (S34).
  
All stakeholders who responded said that restorative justice was offered to all victims (although they did not specifically say so, we assume that this would exclude cases where a potential risk was identified).  They explained that this is because doing so is core to the principles of restorative justice and it allows the victim to take some ownership in the Conditional Cautioning process.  As one restorative justice facilitator explained: 

“It’s about giving them ownership of the process so they’re not being ‘done to’, they’re actually engaging in the process” (S34).  

However, the majority of the same stakeholders also reported that only some victims agree to participate.  They explained this most frequently with reference to the fact that victims quite often want nothing to do with the offender.  For example, one administrator reported that a victim would decline to participate 

“Because they don’t want anything to do with the offender. Because the case would be inappropriate. Because it has a domestic violence element. Or the case is inappropriate, full stop” (S44).

Other reasons cited were that the victims felt that the offences were too minor, they just ‘wanted to forget about the incident and move on’, or they did not have the time to participate.  As one restorative justice facilitator put it: 

“Because they don't feel that they've been harmed significantly. There's nothing they want to get out of the process” (S1).  

Another restorative justice facilitator explained that the victims: 

“feel it’s unnecessary as it’s a minor crime and they just want to forget about it. Also wanting to remain anonymous, they might feel they’ve got nothing to add to the situation, or time restraints.” (S8).  

Most of the stakeholders felt that this reluctance among victims to participate could be addressed by spending more time outlining the benefits of the process and building a relationship with the victim.  For example, one restorative justice facilitator explained:

“…By providing support, by building up a relationship with the victim so that they trust you to implement the process fairly and in a safe way. By letting them bring another family member or a friend along. By talking about all their fears beforehand, and talking about the sorts of things that may happen – so getting them to think in their mind what a conference might be like so they know what to expect. By doing a risk assessment – e.g. do you need a police officer present in uniform to give assurance? Looking at the type of venue used, etc.” (S7).

However, some stakeholders acknowledged that victims should not be forced to participate.  As one person authorised to administer Conditional Cautions commented: 

“I don’t know that it can – provided they’re given sufficient information to make that choice, I don’t think we should be forcing people that don’t want to do it.” (S45).

In relation to the operation of the restorative justice process, seven stakeholders thought that that the availability and suitability of programmes were ‘very important’ in selecting the conditions, whereas only five thought that the victim’s views were ‘very important’.  Seven thought that the nature of the offence was ‘fairly important’.  Some stakeholders explained that assistance is available from other agencies.  As one administrator reported: 

“We get support from the CPS, from specialists within the police, and from external agencies and organisations” (S44).  

Again, it was considered that it was useful to draw on the experience of the Youth Offending Team.  As a CPS decision-maker pointed out:

 “I have the assistance of the Youth Offending Team as they know what programmes are on offer.” (S9).  

The main benefits of the restorative justice process identified by stakeholders were: allowing the victim to have a say in the outcome; higher levels of victim satisfaction; and, addressing re-offending and saving of court resources.  Typical comments included: 

“It’s more likely to address the offenders’ behaviour to stop re-offending. And victim satisfaction is high.” (S8).  

“Well the victim gets a result. The defendant gets the benefit of not being prosecuted in a court. And I suppose society benefits in general in that the offender does not ‘get away with it’ and there’s no great drain on the Court system that there might otherwise be.” (S9).

Relatively few drawbacks were mentioned.  Four stakeholders pointed to the time and cost of the restorative justice process.  The only other drawbacks mentioned (by one or two individuals) concerned the lack of procedural clarity and the high failure rate.  As one restorative justice facilitator explained:

“It’s messy to monitor and keep in control of. Obviously if you’ve got quite a few cases going on you’ve got to make sure that people have been contacted, that the information has been fed back, if the appointments have been booked and I monitor attendance. If it’s a letter of apology, have we got that letter of apology and is it suitable?…so it’s quite fragmented and not clear-cut.” (S15)

Another CPS decision maker reported:

“I found a significant proportion will not comply. We’ve had 10 dealt with to conclusion, of which three defaulted either by committing a further offence or not complying with conditions, so that’s quite a high failure rate at 30per cent. But having said that I wouldn’t say the decisions to try Conditional Cautions were wrong.” (S9)

However, this was an isolated remark, and it is unclear whether this problem was limited to one area.  





3. 	Summary and conclusions
The results presented in this chapter have some potentially important implications for the roll out.  First, they provide further evidence that, despite their general self-assessment of being well briefed, there may be some gaps in stakeholders’ knowledge of Conditional Cautioning.  In particular, only a small minority (and only three of the 17 police interviewees) named the core condition that there must be sufficient evidence to charge the offender.  This suggests, at best, that this condition was not in the forefront of their minds, and may even reflect ignorance of it in some cases.  This could have implications for the type of cases which are referred by the police to the CPS and ultimately result in Conditional Cautions.  Hence, the finding lends further support to the proposal that a greater emphasis may need to be placed on the decision-making process in training.

Secondly, stakeholders were able to identify several occasions on which simple cautions and FPNs had been used when a Conditional Caution could (or perhaps should) have been used.  One reason given why the Conditional Caution was not chosen was the greater amount of work involved.  This may have been exacerbated by the perception amongst the police that the CPS require an unreasonably large amount of preparatory work.  This finding may help to explain the lower than expected use of Conditional Cautions that was apparent across all the EIAs.  

Other concerns raised about the referral process included the difficulty in gaining experience, and major delays in the process.

Despite these problems, the decision-making process was widely thought to be working well.  The use of clinics for decision-making was viewed positively by stakeholders who had experience of working in them: their only disadvantage appeared to be that they could cause delays.  Above all, there was strong support for the use of restorative justice in the selection of conditions, which was seen to have major benefits and few drawbacks.  However, while some wanted to see it used as much as possible, others were conscious of its time and resource implications and felt it should be used more selectively.   






CHAPTER 6:  DELIVERY OF THE CAUTION

The success of the Conditional Caution will also depend on the way in which it is delivered in practice.  The delivery of the Conditional Caution covers a number of elements including (1) the way in which the disposal is administered and (2) the nature of the explanations offered to victims. It also covers the delivery of the various types of condition namely: (3) the restorative justice condition, (4) the drugs rehabilitative condition, (5) other rehabilitative conditions, (6) reparative conditions, and (7) restrictive conditions.

1. 	Administering a Conditional Caution
When a Conditional Caution is administered, the offender should sign the MG14 form, which contains details of the offence, the conditions of the caution, and a declaration.  The way in which the conditional caution is physically delivered is important to the offender’s understanding of the disposal and conditions imposed.  Therefore, it is one of the first ways in which compliance can be encouraged.

Seventeen of the 50 stakeholders interviewed had administered Conditional Cautions or been present when the disposal was administered.  They were ten police interviewees, two CPS interviewees, three programme providers/restorative justice providers and two administrators.  In the main, the police interviewees administered the Conditional Caution and other stakeholders either assisted or observed.  The focus here will be on the views of these 17 stakeholders and the 17 offenders interviewed.  

According to all the offenders, and all but one of the relevant stakeholders interviewed, the Conditional Caution is normally administered by a police officer.  This was generally felt to be appropriate, as it was thought to show that the criminal justice system takes the Conditional Caution seriously: as one arrest referral worker put it, police officers were used “Just so that the offender actually realises that it needs to be taken seriously and that it is a serious disposal” (S31).  However, other parties were mentioned as quite often present.  Six stakeholders mentioned defence solicitors, and one listed a number of other attendees including drugs workers, arrest referral workers and “the offender’s partner or anyone else the offender wants to bring in, such as a friend.” (S8).  Despite the right to free legal advice, only two of the 17 offenders reported that a defence solicitor had been present in their case.  
  
All 17 offenders were asked from whom they found out about what a Conditional Caution was.  Twelve of the 16 who answered reported that they found out from a police officer.  Information about the Conditional Caution had also been given by a restorative justice facilitator, a lawyer, and a member of the “Conditional Cautioning team”. 

All explanations were reported to have included the criteria that the offender must agree to the conditions.  They also included the advice that if the offender failed, without reasonable excuse, to keep to the conditions of the Conditional Caution, criminal proceedings could be brought for the original offence.  Only one offender failed to mention being told about the requirement that the offender must admit the offence, and only two offenders failed to mention that they had been told that the Conditional Caution must either aim to stop the offender committing further similar offences, or make good any damage caused.  All the explanations received were considered to be clear.  This view was confirmed by the stakeholders, nearly all of whom also found the wording of the general text that was read out to offenders when cautioned to be clear.  However, seven thought that having a number of set texts explaining specific conditions would improve offenders’ understanding.  

Table 15 shows points that the offenders felt were made clear to them at the time when the Conditional Caution was administered.  Table 16 shows which issues were discussed with them.  

Table 15: Points made to the offender at the time when the Conditional Caution was administered
When the CC was administered was the following made clear to you?	Number of offenders (n)	Percentage of offenders (%)
You are responsible for proving that you are fulfilling your conditions	17	100
What is likely to happen if you don’t fulfil your conditions (i.e. that you would most likely be prosecuted for the original offence)	17	100
You have the right to legal advice at any time during the process 	16	94
The process for contacting the police (or other monitoring agency) should any problems arise in complying with the conditions (i.e. missing an appointment because of illness) 	16	94
Although it is not a criminal conviction, the CC does form part of your criminal record and can be disclosed in certain circumstances	14	82
One of the conditions is not to re-offend	14	82
The victim may be informed of the conditions you have been set (unless there is good reason for this not happening) 	13	77
A CC is not an ‘easy way out’	12	71
Any change of address or telephone number (including mobile) must be notified to the police immediately 	12	70
Notes: N=17.  Multiple responses were permitted.
Table 16: Issues which were discussed with offenders
Were the following issues discussed with you?	Number of offenders (n)	Percentage of offenders (%)
Precisely what you must do to satisfy the conditions       	17	100
When you must attend 	17	100
Where you must attend 	17	100
The key dates that relate to fulfilling your conditions  	16	94
The proof that you would need to show you are fulfilling your conditions	13	77
Who is responsible for proving you are fulfilling your conditions 	13	77
N=17.  Multiple responses were permitted. 


Few offenders said that they found anything particularly effective or beneficial in the way the Conditional Caution was administered. However, some thought that the disposal was administered quickly and well explained.  As one offender explained:  “It was done quickly and efficiently” (O2).  Another offender added: “It was straightforward and everything was well explained. It was fairly quick once I was seen.” (O3).  Another offender was appreciative of the police officer’s attitude to first-time offenders: “The detective was very nice. He could see it was a one-off thing and was very understanding. He explained everything very well” (O14).  Most were unable to suggest any improvements to the way the Conditional Caution was administered.  Two of the few suggestions made related to the need for a better explanation of what happens once the conditions have been completed.  One offender suggested: “Make it clearer that if the compensation has been paid by a specific date there will be no need to re-appear in court” (O6) and the other suggested: “A better explanation of what happens after the caution ends - does it stay on your record - what happens if you re-offend.  Does it stop as soon as you've paid the fine or does it continue” (O14).

In sum, the explanations provided to offenders were generally thought to be clear by both offenders and stakeholders.  However, there may be some issues which require more explanation when a Conditional Caution is administered.  These include clarifying (a) who is responsible for proving that the offender is fulfilling the conditions, (b) what proof that the offender would need to show that s/he is fulfilling the conditions, and (c) what happens once the conditions have been completed.

2. 	Explanations of Conditional Cautioning given to victims
The quality of explanation given to the victim is also important, as it is likely to have a bearing on the victim’s overall satisfaction with the process and criminal justice system generally.

All bar one of the eight victims interviewed were given an explanation of the Conditional Caution.  Five were informed by a police officer or civilian worker.  The others were informed by the CPS and a local mediation service.  All of the victims said that they had been told the offender must agree to the conditions set for him or her.  All except one were told that the Conditional Caution must either aim to stop the offender committing further similar offences or make good any damage caused.  They were also told that if the offender failed to stick to the conditions attached to the Conditional Caution, criminal proceedings could be brought for the original offence.  However, only half the victims said that they knew that the offender must admit his or her offence.  

Six of the seven victims who had received an explanation found it clear.  The remaining victim reported that it had not included: “what happens if they breach the terms of their caution [and] what happens if they repeat an offence” (V8).  This was the only victim who suggested improvements to the way the Conditional Caution was explained.  S/he noted: 

“Could have been a bit more thorough, at the time I thought it was clear, but afterwards there were a few questions I would have liked to have asked but you don't think to at the time if you don't know about something” (V8).

This suggests that thought might be given to ways of making it easier for victims to obtain information if they have queries at a later date.  

On a similar theme, six of the eight victims suggested improvements to the way in which victims were kept informed of developments as the Conditional Caution progresses.  Two thought that they should have been informed when payments were made.  As one victim explained:  

“…they could let you know by letter or a phone call whether payments have been made.  If conditions have been broken you should be informed what further action can be taken.” (V5).  

Another thought that victims should be informed about re-offending: 

 “…The time before he answered bail I think I could have been told what was going on. I had to ring up then. I also think I should have been told that he was being released after his arrest and charge (he's my neighbour). I also think you should be informed if a further crime is committed” (V3).  

Another victim explained that s/he would prefer “to be informed by post as I'm not always around to answer the phone…” (V8).

In summary, victims found the explanations provided them generally clear.  However, there might be some room for improvement in the explanations offered in terms of including more consistently information about (a) the fact that offender must admit his or her offence and (b) what happens if the offender breaches his or her conditions.  Some victims would have liked to have been kept better informed as the process continued, for example being told when compensation payments are made.

3. 	Restorative justice condition
As stated earlier, restorative justice can be used to select conditions or it can be a condition itself.  The focus here is on the use of restorative justice as a condition of the Conditional Caution.  Given that stakeholders, offenders and victims are involved in this process, the views of all three groups are important.  

Eleven of the 50 stakeholders interviewed had direct experience of restorative justice. These included programme providers/restorative justice facilitators, police and CPS interviewees and one administrator.  However, the restorative justice process was a condition of the Conditional Caution for only two of the offenders interviewed, and only two of the victims had participated in restorative justice processes that were conditions of the Conditional Caution.   While these four people’s experiences are of interest, they clearly cannot be assumed to be representative.    





The possibility of the offender having some contact with the victim had been discussed with only three of the 17 offenders interviewed and only two of these had agreed to participate.  Both said that they had agreed because they wanted to speak to the victim and try to repair some of the harm that they had caused

The victims’ main stated reasons for participating were that they wanted to help the offender and that they wanted an apology from the offender.  One of the victims also added that s/he wanted compensation for the harm experienced and the other said that it was useful because it “cuts down on the bureaucracy, not having to go to court” (V6).

Assessments of the process

Only four stakeholders thought there were any differences in the restorative justice process when used to select conditions for the Conditional Caution as compared to when it when it is used as a condition of the Conditional Caution.  One, a restorative justice facilitator, reported that:

“The only difference would be that if you had an RJ process before the conditions were set, you would be using it to see if the conditions would be suitable and appropriate. So to some extent you are getting the offender and victim there in order to do a specific piece of work – i.e. to set conditions – and what may be deemed to be appropriate conditions may not end up to be what they themselves want. Whereas if you have the RJ after conditions have been set they are much more free to decide what they want to happen as a result of the RJ conference. But in terms of the actual process you would use, it would be fairly similar” (S7).

In other words, whilst the process would be similar in both versions of the restorative justice process, the outcome could be quite different.  If process is used to select conditions, then the outcome is the set of formal conditions, whereas if the process is a condition itself, then the outcome is a voluntary agreement as to what the offender should do.  The restorative justice facilitator seems to be implying that the outcome of the process as a condition may be more mutually acceptable to the victim and offender, and perhaps more creative. 

One of the offenders (O1) and one of the victims (V1) had a face-to-face meeting with a facilitator and unspecified third parties.  The second offender (O5) wrote a letter of apology and the second victim (V6) received a letter of apology, but in separate cases.  

Both offenders were ‘quite satisfied’ with the way the process was administered, including the nature of the contact and the information they had been given.  However, one complained about some inconsistency:  

“I was told I had damaged a window and half way through I was told I had damaged a fence. It was a bit annoying I hadn't been told of all the information first” (O1).  

Both victims were also satisfied with the way process was administered.  The victim who was ‘very satisfied’ reported: “I thought the apology was genuine as she had already apologised before the letter as well so I thought this was suitable” (V1).  In contrast, the victim who was ‘quite satisfied’ explained: 

“There is some room for improvement. Think the process is too soft. Should be more formal proceedings. Everyone else was smartly dressed but the offender turned up in dirty jeans and top and a baseball cap. He should have been smartly dressed. Should be a procedure statement, sequence of events listed so I would be more prepared.” (V6).

The victims felt that both they and the offenders had had the opportunity, at least to some extent, to express their points of view.  More generally, both the offenders and the victims felt that the experience had been of some value to them, and none saw any drawbacks.  One offender said:  

“Basically I got off lightly, it could have been a lot worse. It gave me a chance to prove myself, to make myself a better person” (O5).  

And the other that:  

“I ain't going to have a record. So I can get a job. That's about it” (O1)





The voluntary agreements mentioned by the offenders and stakeholders interviewed were: compensation, letters of apology, and offender participation in a rehabilitation programme.  As one Youth Support Services restorative justice facilitator summarised: “To attend a drugs awareness session. To attend RELATE counselling. Letter of apology.  To repay damage caused.” (S15).  Another Youth Support Services restorative justice facilitator reported: 

“Referrals onto agencies to help the offender get some form of intervention.  Anger management.  And there was also an agreed payment to a charity of the victim’s choice.  And there was one case where there was no actual conditions imposed as everyone agreed that the RJ process itself had been enough.” (S34).

Hence, in some cases, no further commitment is required from the offender.  Another restorative justice facilitator added:

“In the case that I did, the offender and the victim did not agree on any further course of action, having met at conference, as they felt they had cleared the air and the victim said as far as he was concerned it was over at that point and had been put to bed. Neither party wanted to take the issue further – although both agreed the offender would look closely at amount he was drinking when out socially.” (S7).

Given that the restorative justice process was a condition of the Conditional Caution for the offenders and victims interviewed, any agreements made through the restorative justice process should have been voluntary.  However, both offenders reported that further conditions came out of the restorative justice process, namely apologising and paying £200 for the damage caused (O1) and “going to the doctor, paying the bill” (O5).  

That said, both offenders thought that these outcomes were ‘very fair’ in terms of the amount they had to do, compared to the harm caused to the victim.  The first offender explained: “I paid for what damage I had done and said sorry to the bloke” (O1) and the second recounted “I could have had a lot worse. Neither too harsh or too lenient, it was ok” (O5).  

Only one of the two victims reported that the restorative justice process had been completed (V6).  In this case, the voluntary agreement was that the offender would pay the victim compensation.  The victim considered that the outcome was ‘quite fair’, but added: “In view of the offence and the offender it seemed reasonable although I think his mother probably paid the compensation” (V6).  Although the victim could not specify exactly what agreement s/he would have preferred, s/he did feel that s/he would have chosen a different outcome.  The victim had not had any contact from anyone from the restorative justice scheme since the restorative justice process had been completed (V6).

In sum, the small numbers of relevant stakeholders, victims and offenders interviewed were broadly satisfied with the both the process and outcome.  A range of voluntary agreements had been reached where restorative justice was a condition of the Conditional Caution, including compensation, letters of apology, offender participation in drugs and other rehabilitation programmes and counselling.

4. 	Drugs rehabilitative condition 
Seven of the stakeholders interviewed had had some input into a drugs rehabilitative condition. These were: four programme providers, two CPS interviewees and one police interviewee.  The possibility of a drugs rehabilitative condition had been discussed with two of the offenders interviewed, but neither had agreed to participate.  Only victims of offenders who had received restorative justice or other reparative conditions were interviewed.  Hence, it is only possible to discuss the views of the seven stakeholders on the drugs rehabilitative condition.  
Table 18 shows the seven stakeholders’ perceptions of the purposes of the drugs rehabilitative condition.  All seven thought that the objectives listed were being met at least to some extent.  For example, one commented:

“We’ve had 13 cases that have come through, and 6 of those have completed successfully. 4 have breached because they didn’t attend a DIP appointment with us, and another 3 are currently on conditional caution. Looking at some of the clients who completed all three appointments, some of them are still engaging with key workers within the scheme, and they don’t actually have to do that, so that would suggest that it’s working” (S49).

Table 18: Stakeholders' understanding of the objectives of the drugs rehabilitative condition 
What do you see as the main objectives of the drugs rehabilitative condition?	Number of stakeholders (N=7)
To help the person identify their drug problem and treat it	3
To move drug-misusing offenders into appropriate treatment and support services and out of crime, at the point of police disposal	2
To intervene and reduce crime that is a consequence of, contributes to or is caused by personal drug use	1
To reduce the offenders’ potential escalation of drug use	1
Other	2
Note: N=7. Multiple responses permitted.

On the other hand, two stakeholders said that it was difficult to know to what extent the objectives were being met, due to the low volume of Conditional Cautions.  

Whilst most of the stakeholders rated the drugs rehabilitative programme as either ‘very good’ or ‘excellent’, two acknowledged that more staff were needed and access to other agencies would be useful.  For example, one reported that the programme could be improved, “…if we had more access to outside agencies, or maybe outside agencies working with us such as housing or social workers.” (S4).  

None of the three interviewees described any obstacles in providing relevant programmes to offenders issued with drug-related Conditional Cautions, and only one could suggest improvements relating to the content of the drugs interventions programme:

“…I think the recommendations for the group are too basic and need to be more in-depth. I run a group which is attended by people who have been given Conditional Cautions, and the content of the group that was recommended by the literature we were provided with was pitched at far too low a level for the type of people who are actually attending the groups.” (S4).

In terms of outcomes, two stakeholders thought that the main reasons for offenders not complying with drugs conditions were the offenders’ chaotic lifestyles.  However, they acknowledged that there were too few Conditional Cautions to tell to draw any conclusions.  Again, most could not think of any ways to encourage compliance at this early stage, although one stakeholder reported that there was a need to “…improve or widen the community based help” (S2) and another felt a longer and more detailed course could be useful (S47).

Finally, two stakeholders thought that the target groups for this condition should be expanded.  As one reported:

“I think it should be extended. One of the things I’ve noticed is that none of these cases really relate to under-18s at the moment. They should expand it to under-18s as well. And any minor offence, frankly – it shouldn’t just be drugs.” (S47).

In sum, whilst the stakeholders acknowledged that it was difficult to draw any firm conclusions about the drugs rehabilitative condition whilst the take up rate was so low, they generally thought that the programmes were working well.  Two stakeholders felt that the content of the drugs programmes needed to be reassessed, and two that the target groups should be extended to include under-18s.

5. 	Other rehabilitative conditions
Six stakeholders reported that they had had some input into rehabilitative conditions other than drugs rehabilitative conditions. These were three CPS decision-makers, two police interviewees and one restorative justice facilitator. The possibility of completing another rehabilitative condition was also discussed with five of the offenders interviewed, three of whom had agreed to participate in the programme.  The views of these stakeholders and offenders will be discussed here to consider: (a) the range of rehabilitative programmes being delivered to offenders, and (b) their assessments of the programmes and outcomes.

Range of rehabilitative programmes being delivered to offenders

When asked about the sort of rehabilitative programmes available in the stakeholders’ areas, they most frequently referred to alcohol awareness and anger management programmes. They also mentioned programmes concerning work, learning difficulties, and debt advice. However, it was not confirmed that anyone had actually been allocated to these programmes to date.  Moreover, one of the respondents authorised to administer Conditional Cautions reported that the area was planning to expand the range of programmes to include counselling courses and raising-self-esteem courses. A restorative justice facilitator reported: 

“If somebody presented with an underlying behaviour that caused them to offend, then we would try and address that and find a programme that could address it and find someone to deliver it if we could. We’d be as proactive as we can.” (S1)

The stakeholders reported that these programmes (which were different to the DIP interventions for drugs rehabilitative Conditional Cautions) were used for offenders who had admitted alcohol related offending, low level drug possession or use, other minor offences, and domestic violence.  Some stakeholders, such as a CPS decision-maker, were very specific in terms of the relevant offences: “Criminal damage less than £500, common assault, section 5 public order offences, possession of Class A drugs, possession of Class B & C, theft.” (S10).  Others implied that in their areas they were less prescriptive, as one respondent authorised to administer Conditional Cautions pointed out: 

“Whoever’s appropriate – it depends what they need really. They get what they need. It depends what the individual’s issues are. They could have smashed a window, but have an alcohol problem. There’s no typical offender or offence. Traditionally drink leads to criminal damage in a lot of cases we’ve had, or drink has led to assault. Each case is taken on its own merits and each individual has to be dealt with as an individual to address their specific issues.” (S8).

The programmes offered to the five offenders with whom a rehabilitative condition was discussed were alcohol awareness programmes in two cases and “homestart care of children” (O16) in one case.  In a further case no specific programme was discussed (O12).  In most cases, the offenders agreed to participate because they thought it was relevant to their offending and to avoid going to court.  One offender added that s/he had agreed to “sort myself out” (O8).  Another offender thought that the aim was “to help me look after my children to help me with my depression” (O16).  They all felt that having the rehabilitative programme as condition of the Conditional Caution was ‘very appropriate’ for them.  

Assessments of programmes and outcomes

All three offenders agreed that the programme had been of some use to them.  Two had found talking to someone to be the most helpful element.  One of these said: “Talking to people, realising other people's backgrounds. It makes you think” (O8).  The third offender was appreciative of the support it gave her in looking after her children.  

Criticisms and suggestions for change were thin on the ground.  One offender, who had alcohol problems, said that s/he would have liked a longer programme:  “You get to talk to someone about your problem, but it wasn't that long. I needed more time with them.” (O8).  

Three stakeholders reported some problems with compliance.  One reason put forward for this was offenders’ chaotic lifestyles.  Another said simply that: “They find it too difficult” (S36).  However, when asked what could be done to encourage compliance, all replied that nothing further could be done.  As one CPS decision-maker reported:

“I don’t see that we need do more than we’re already doing, because there is a certain element of the offender being chased by the Sergeant running the scheme if he’s not going to comply, but you can’t force him to do what he’s not going to do.” (S9).

However, a restorative justice facilitator thought that offenders would be more likely to comply if participation in a rehabilitative programme was an outcome determined by a restorative justice process:

“I think being given it in a restorative process so that the offender has already taken partial responsibility in agreeing and having had a discussion, so they are already involved in the process.” (S1).

In sum, the rehabilitative programmes offered were considered to be useful, particularly in terms of the opportunities provided to the offenders to talk to someone about their problems.  Like the drug rehabilitative programmes, there was some concern that the programmes were not long enough, and some concerns were mentioned about levels of compliance.

6. 	Reparative conditions
Thirty-six of the stakeholders interviewed were eligible to respond to the questions on reparative conditions. These included representatives from all of the stakeholder categories.  The possibility of completing a reparative condition was discussed with ten of the offenders interviewed.  Seven of the eight victim interviews were also relevant, as the offender’s conditions involved financial compensation.   
 
34 of the 36 stakeholders reported that compensation was used in their areas, six referred to letters of apology and three pointed to community work (although they did not specify what type of community work).  In eight cases in which offenders reported that reparative conditions had been discussed with them, the reparation was compensation, in one case it was writing a letter of apology, and in another is was counselling. For seven of the eight victims interviewed, the offender’s conditions involved financial compensation.  No victims mentioned any other ways of repairing or otherwise making good any damage.  Hence, the main reparative condition used appears to be compensation.

The ten offenders gave a variety of reasons for having agreed to participate in the programme.  Four had wanted to avoid going to court.  As one of these explained: 

“The best option. The other one would have been to go to court and take my chances. I just wanted to put an end to it.” (O14).  

A further three had felt that the process would benefit them.  One offender said that he had done it “so that I wouldn't get a criminal record (O15)”, and another that “it was the easiest option to sort it out” (O6).  Only two appeared to have considered the victim.  One of these said that it was “so they could fix the window” (O1) and another reported: “… I felt I needed to apologise in any case” (O15).

The stakeholders held differing views on the aims of reparative conditions.  Most frequently they referred to repairing the harm done to the victim (44 per cent of the 36) and offering compensation (28 per cent).  As one person authorised to administer Condition Cautions explained:

“To do what it says – to give the victim some reparation, as opposed to the offender receiving a simple caution where the victim gets nothing back, or the offender going to the Court where the case might be discontinued. This way the victim does get some compensation.” (S39).

Much less frequently, the stakeholders referred to victim satisfaction, making the offender aware of the damage done, avoiding going to court, the prevention of re-offending, the speed of the resolution, and punishing the offender.  

The views of offenders on the aims of the reparative condition were also varied. Five pointed to the intention to stop re-offending.  One explained that the aim was “to realise that I had been a bit of an idiot and not to do it again” (O10).  Three interpreted the aim as making good any damage caused.  For example, one offender explained that the aim was: “To make sure of fair justice. Making sure the victim got compensation and I got sorted out.” (O8).  A single offender considered that the aim was: “To keep my record clean. That's about it.” (O1).

The victims interviewed also had varied views.  Five victims felt it was to reimburse them for the damaged caused.  For example, one victim reported: “Basically she shouldn't have done it in the first place so its for her to pay back for the damage. I had to pay out £100 for repairs so its for her to pay that back” (V8).  However, as one victim pointed out, she was not compensated for anything beyond the damage:  “It was just an exact payment to repair the vehicle and nothing else. I wasn't compensated in any way” (V1).  Another victim felt that there was a dual aim, in that paying compensation should increase the offender’s awareness of his or her wrongdoing:  “To make him aware of what he had done/ to compensate me for the cost of repairing my car” (V2).  

The eight victims were equally divided in terms of whether they thought that the programme was appropriate for them.  One victim felt that reparative conditions might be suitable for first time offenders:  “If it’s a suitable case then to catch the offender before they become a professional criminal” (V6).  However, two victims had negative views of the purpose of compensation.  One felt it was too lenient and the other felt it would only have a short term effect.  The first victim reported that the purpose of the condition was “to keep the offender out of jail, but it’s like a free ticket for them, like they have got away with it” (V5).  The second victim explained: 






Half of the victims though that the amount of compensation that the offender was asked to pay was fair compared to the harm that they has been caused, whereas the other half thought is was unfair.  However, an examination of their verbatim comments shows a different picture.  It also implies that there is a lack of consistency in the way that compensation is administered.  

Firstly, one victim appeared to have received the full cost of replacing a damaged window (V8), whereas another victim was only compensated for a proportion of the cost of the stolen item: “The item he stole was £230 but he only had to pay £90 in compensation (which he hasn't) so I have to find the extra £140 to replace the item which seems unfair” (V5).

Secondly, two victims were dissatisfied with the compensation as it did not cover loss of earnings (V1), expenses incurred by the incident, such as having to use taxis whilst the car was repaired (V8) or the trauma caused: “You can't put a price on the actual abuse and intimidation I have suffered but for the actual damage to the fence it was fair enough” (V3).  In contrast, another victim was awarded extra compensation for the trauma caused: “I costed the damage and allowed for time to do the repair quite strictly and I was pleased when the CPS added 25 per cent as I hadn't allowed for trauma caused” (V6).

Thirdly, two victims were concerned about the impact on their no claims bonus:  “I originally had to claim on insurance I have lost my no claims bonus. I suffer from MS and while I couldn't use the car I had to get taxis to and from the hospital” (V8).

Most of the victims were informed of the total amount of compensation and the date(s) of the payment, but only a couple were informed of the process for receiving the compensation (i.e. administered by the magistrates’ courts).  That said, only one victim was not satisfied with the quality of information that you were given. 

 In contrast, some offenders were dissatisfied with the information with which they were provided.  For example, one offender reported: “…I was a bit worried because I had to pay by the end of this month. I was worried it would come back on me, and it wasn't my fault because [the central payments office at the Magistrates’ Court] hadn't sent me the paperwork.” (O8).

This problem was echoed in some of the stakeholders’ comments.  In terms of what could be improved in relation to reparative conditions, some of the stakeholders interviewed referred to the need for improved assistance for offenders in explaining what they are required to do and the need for improved monitoring of payments.  For example, a restorative justice facilitator referred to the need to clearly explain the payment process to offenders:  

“It’s just about making them realistic. You have to motivate the offender to make payments, especially if they’re staged payments. It’s a question of someone reminding them and helping them with the whole process. We use the Court Fines Department to facilitate the payments, but a lot of offenders find attending the payment office difficult to deal with and find the paperwork quite difficult and the system quite threatening. If people get letters or paperwork about it they tend to just ignore it – and a lot of them in this group have literacy issues as well, so some form of help with the process is important.” (S34). 

One administrator explained how s/he had tried to improve information for offenders:

“It’s difficult – we can’t physically make them pay up. What I’ve done is created an advisory document which can now be handed out to offenders explaining their obligations and where they can pay and how to do it, and it also includes a telephone number if they want to call for any advice on how to pay. And closer liaison with the Court to check if they’ve paid. And the Court sending out chase-up letters to remind the offender of the dates on which they have to make payment - and if they’ve not paid, they [the Court] notify me” (S21).
 
Some stakeholders also thought that there was a need for more clarity in payment procedures amongst the stakeholders themselves.  In fact, one restorative justice facilitator referred to a case when, contrary to protocol, the Courts were not used:

Probably the process by which the money is paid. Because it was our first case, the offender just came in the day after the caution was given and gave it to one of my colleagues, and she didn’t quite know what to do with it. So we decided it was easier to give it to the victim direct. So we need a method of getting money from the offender which is short and simple - that would be great. Although I believe the protocol is that it goes through the court. (S7)

As explained above, a number of stakeholders were concerned that the Courts were not monitoring payments effectively. As one CPS decision-maker explained:

“The Courts should monitor the payment of a compensation – they’re just not doing it at the moment. They should be receiving money and notifying police. The other problem of course is that the Courts may be receiving money but they don’t know what to do with it.” (S9).

Some stakeholders called for more guidance on setting levels of compensation.  As one project manager explained:

“Something we found quite difficult is actually setting the level of compensation. We’ve had discussions over quotations and how much it costs to make repairs. The advice we had from the CPS was that we should get a quotation for the work, but do we get one quotation or three? And in terms of damages to cars some people were satisfied with the offender just paying the excess on the insurance.  And the circumstances of the offenders are all different. Some people can afford to write a cheque and walk away, but if you have a kid on benefit there’s no way they can pay £500 – so then you’re setting them up to fail from the outset. So assessing the means of the offender and their level of disposable income – especially if they’re on benefits – to set an appropriate level of compensation is quite difficult. And some of the case workers have found those decisions quite difficult as it’s outside of their realm of experience.  And the other thing in terms of financial compensation is that we just set the final end date for six months down the road, rather than setting staged payments by a particular date. If you insist in payment by instalments on particular dates and they miss an interim payment, have they then breached their conditions? So how they pay their compensation is down to them. The condition itself should be as simple as possible, but how they meet the condition is down to them.” (S19).

Again, some stakeholders commented that it was difficult to suggest improvements whilst the take up rate was so low.

Finally, eight of the ten offenders had completed the reparative condition.  Those who reported that something had helped them do this pointed to advice either from the programme facilitator or family and friends.  The other two reported that they would complete.  One explained that s/he had fulfilled the requirements of the condition, but had not been sent the paperwork.  The other explained: “Due date for paying compensation has not arrived yet. I will pay before then” (O3).	

7. 	Restrictive conditions
Five of the stakeholders interviewed reported that they had had an input into restrictive conditions.  They comprised one police interviewee, two CPS interviewees and two programme providers/restorative justice facilitators.  Only one offender interviewed had had the possibility of a restrictive condition discussed with him or her.  Victims of offenders who had received restrictive conditions were not interviewed.

The conditions of which the stakeholders and offender interviewed had experience were restricting offenders from an area, from making contact with certain people, and from certain premises, such as all licences premises within an area (S8) or a shop (013). 





Both the stakeholders and the offender thought that restrictive conditions are used for both the benefit of the offender and victim.  The offender thought that having this as a condition of his/her own Conditional Caution was ‘very appropriate’.  

The stakeholders reported that compliance with restrictive conditions was being monitored by the victim, the offender, Police Community Support Officers (PCSOs), Neighbourhood and Pub Watch, and police officers. They felt that it was appropriate for these parties to be involved in monitoring compliance.

The single offender had complied with the condition.  S/he explained this as “it’s in my nature to be law abiding” (O13).  Moreover, two stakeholders reported that they did not know of any restrictive conditions being breached in their areas. Three stakeholders explained that they thought that a power of arrest for breach of conditions would be beneficial to encourage compliance with restrictive conditions.

8. 	Summary and conclusions
The success of the Conditional Caution depends, in part, on the delivery of the disposal and the operation of the various conditions.  Generally, the ways in which the disposal is explained to offenders and victims appear to be sufficiently clear.  However, there were some ways mentioned in which the explanation could be improved, such as explaining what happens once the conditions have been completed or breached.

Across the areas, there appears to be a broad range of conditions available.  These are: restorative justice conferences, letters of apology, drugs rehabilitative programmes, alcohol awareness programmes, anger management programmes, programmes concerning work, learning difficulties, and debt advice, compensation, community work, counselling and restricting offenders from area, from making contact with certain people and from certain premises.  However, it appears that some conditions are used more frequently than others.  For example, compensation is the main reparative condition imposed on offenders.

As many stakeholders acknowledged, the low volume of Conditional Cautions made it difficult for them to form any conclusive views about them.  However, across the different conditions, some common themes emerged. The main reason given by offenders for participation in the conditions was to avoid going to court.  The exception was the restorative justice condition, where the offenders reported that they wished to help the victims.  The offenders also thought that the conditions imposed on them were appropriate for them.

Overall, most offenders were satisfied with the process or had found the programmes useful.  One common concern related to being provided with accurate information in a timely fashion.  One offender and several stakeholders also thought that that the drugs and other rehabilitative programmes available under Conditional Cautioning were too short to be effective, but of course this raises questions about proportionality and the prioritisation of resources (it can be argued that participation in longer and more intensive programmes should be reserved for more serious and higher risk offenders, and those with major drugs problems).

Victims were generally satisfied with the process and outcomes of the restorative justice and reparative conditions. However, a number of concerns were expressed, particularly about compensation payments.  Some thought these inadequate to cover their losses, and some thought that there was some inconsistency in the way in which compensation had been determined – a view supported by some stakeholders.  Similarly, some stakeholders were unclear about the correct protocol for the payment of compensation, and offenders were not always well informed about arrangements for their payments.  These findings suggest that it may be helpful to consider ways of providing more advice and guidance to schemes about appropriate levels of compensation, and about monitoring payments by offenders.  








CHAPTER 7: IMPACT OF THE CONDITIONAL CAUTION

It is important that the programmes provided under the Conditional Caution are being delivered effectively.  However, it is also important that they achieve their aims.  Determining the extent to which they are achieved – especially in respect of crime reduction - is clearly beyond a small survey of participants’ views, but some tentative indications of impact can be gleaned from the interview data.  The surveys included questions to gather interviewees’ opinions about the impact of the Conditional Caution on offenders’ self-reported criminal behaviour and attitudes and on victims’ fear of crime and satisfaction with the outcome.  Stakeholders were also asked about their perceptions of the impact of the disposal, and its various conditions, upon offenders and victims.  

It is essential to point at the outset that (a) impact should be measured over a much longer period than was available to this study, (b) self-reporting of offending behaviour has to be treated with great caution, and (c) all the following indications of impact are based on very small numbers of interviews, and cannot be safely generalised.

It would be expected that the broad range of conditions offered have different aims and different impacts.  Hence, each of the conditions will be briefly considered in turn before considering evidence relating to the impact of the disposal generally.  

1. 	Comments on individual conditions 
Restorative justice conditions

Both the offenders who were given restorative justice as a condition of the Conditional Caution, claimed that they were not committing any offences at the time of the interview.  However, one of the two victims who had participated in a restorative justice process as a result of such a condition, was less sure about this.  Having had high hopes for the restorative justice process at the outset, she now did not think that it would make any difference to the offender.  Before starting the restorative justice process, the victim had thought that the process “might make [the offender] review his behaviour”, but later concluded that she was “not sure it will make any difference, as he seemed to have no personality. Just nothing about him” (V6).  

The restorative justice process did not appear to have had any impact on the victims’ perceptions of the risk of re-victimatisation or their views on the criminal justice system.  






All bar one of the seven stakeholders who had some experience of drugs rehabilitative conditions thought that the programmes were effective in reducing the scale and rate of offending relating to drug use.  They referred to various (mainly anecdotal) sources of evidence, including the absence of breaches of drugs rehabilitative conditions, evidence found in the local press, and comments from drugs workers.  For example, one CPS decision maker reported:  “Well, I haven’t come across any breaches, and I have to use that as my scale at the moment” (S47).  Another DIP service provider explained: “It’s early days, but the local press is full of articles about reduction in crime locally over the last year or so, so something’s working.” (S4).  Finally, another DIP service provider explained:

“Because of the information I get from my drug workers about the successes that they feel they’re having with individuals. And the negative stories that are presented are few and far between – the positive ones are by far the majority. We have no fantastic statistics to show that, but that’s a question of time, and developing systems to measure it properly.”(S14).









Ten of the offenders interviewed had had reparative conditions attached to their Conditional Caution.  Eight reported that they had to pay the victim compensation and two reported that they had either to write a letter of apology or to attend counselling.  All ten offenders reported that they were not committing any offences.  Three reported that they had had gained something else from participating in the programme.  As a result of writing a letter of apology, one offender explained that s/he had gained: “a bit more respect for the police and for the people that I offended” (O10).  In response to paying compensation, another explained that s/he had “…learned about how the system worked” (O6) and a further offender said that, from paying the compensation, s/he “came back to reality”(O15).

Seven of the eight victims interviewed received financial compensation from the offender.  Only one victim’s level of concern about becoming a victim of crime changed between the time of the offence and the conclusion of the Conditional Caution.  Whilst the victim reported feeling very worried before the caution, s/he reported feeling only fairly worried after the caution.  However, it is impossible to draw any conclusions from this single case.

Only two victims said that their level of confidence in the criminal justice system had changed during their involvement in the Conditional Caution – both in a negative direction.  The first victim explained that s/he had felt fairly confident before the caution “because I always thought that if anything happened then the police would come around and it would be all sorted out quickly” (V8), whereas s/he felt less confident after the caution because “it’s taken so long to be sorted and it's still not sorted. The offence was in January and I just got a call this month about conditional cautioning so 9 months later it’s still not sorted” (V8).  The second victim reported that he had felt fairly confident before the caution because “I know people who have been in bother and been done for it and it seems to have worked out fairly”.  However, he felt ‘not very confident’ after the caution because he thought that offenders perceived it “… just like a free meal ticket.  They have done a crime, been asked to pay compensation, which they haven't, so it's like they are just laughing at you.  What they need is a short sharp shock.” (V5).  

Thirty-four of the stakeholders interviewed were able to respond to the questions on reparative conditions, including an open-ended question on the impact on victims of reparative conditions.  The respondents included representatives from all of the categories of interviewees.  As shown in Table 19, where stakeholders specified the type of impact on victims, they most frequently referred to victim satisfaction, the faster receipt of compensation, and the avoidance of going to court.

Table 19: Perceived impact of reparative conditions on victims
What is the impact on victims of reparative conditions?  	Number of stakeholders (n=34)	Percentage of stakeholders (%)
Unspecified positive impact                   	9	26
Victim satisfaction              	8	24
Faster receipt of compensation    	6	18
Avoids going to court             	6	18
Will repair harm done to victim   	3	9
Reduces fear of crime             	3	9
Limited/negative impact          	2	6
Other	9	27
Don’t know	6	18
Note: N=34.  Multiple responses were allowed.

One police inspector believed that the impact of reparative conditions on victims had increased victim satisfaction and reduced fear of crime compared to the court route.  However, this effect was dependent on the offender completing the condition: 

“Probably better than perhaps having to go through the court system – but only if it’s successful I would say. Increased satisfaction, and reduced fear of crime” (S41).

A number of stakeholders pointed to the fact the compensation is received more quickly through a Condition Caution than if the offender was prosecuted. It also has the benefit that it avoids the victim going to court.  As one restorative justice facilitator reported:

“Very good, in that the case I did it was criminal damage and the victim got the money for the damage a lot quicker than he would have done had the case gone to court, and the CPS decided to increase the amount of compensation to reflect the amount of time and hassle the victim had getting quotes to repair damage, and also the time involved in doing that.  And also the offender gave him the money directly – it didn’t go through the court, and it was a way of the offender being able to put the damage right as soon as possible and in person. So it felt as though it was much more related to the damage that the offender had done rather than waiting three months for the money to arrive in the form of cheque from the court. The victim was really pleased with the process.” (S7)

Two stakeholders thought that the impact of the reparative condition could be rather limited or have negative implications for the victim. As one administrator explained:  

“I’m not sure really. I think some people would be quite happy with it, but others might feel they’ve been let down – some people feel that unless the offender is brought before a magistrate and are made to go before a court then they have not been dealt with properly and that they’ve just had a slap on the wrist.” (S11).

Another stakeholder, a CPS decision-maker, commented on the benefits of the impact of the reparative condition on offenders: “Some reassurance as to the future. Minimising the risk of re-offending. And that the justice system has recognised what has happened to them and that they’d have redress for a wrong.” (S48).





Only one offender interviewed had completed a restrictive condition.  This offender reported that s/he was not committing any offences now and that “it taught me not to go shop-lifting because of the CC” (O13).  

Five of the stakeholders interviewed reported that they had had an input into restrictive conditions.  These included one police interviewee, two CPS interviewees and two programme providers/restorative justice facilitators.  They were asked what impact restrictive conditions have on offenders.  Overall, they thought that the restrictive condition resulted in a change in offenders’ attitude and a reduction in their offending.  As one restorative justice facilitator explained “I think they have quite a lot of impact.  I think both change of attitudes and reduction of offending.  Maybe change in attitude, thinking about consequences of actions.” (S15)  A person authorised to administer a Condition Caution added:  “It’s quite significant, because they’re quite compliant people if they agree to this.  There must be a reduction in offending because if they can’t go to the place where they normally offend then that will stop them straight away.” (S8).

Another stakeholder, a CPS decision-maker, was concerned that a Conditional Caution with a restrictive condition attached to it may have a more limited impact than a court ordered curfew.  He explained:

“Where they abide by them, it teaches them the error of their ways. I think the Courts have more success because they can put a curfew on, whereas I don’t have that power. For instance, someone who’s been causing trouble in a pub could be kept in the house on a Saturday night, and he’s stuck indoors while his mates are out drinking thinking about what he’s done and why this has happened – because he’s been a prat. So it can work. But I don’t think we can restrict their liberty by effectively imprisoning them, so we’d have a legal problem there. Maybe they could just be barred from certain pubs.” (S9).

The stakeholders were also asked about the impact they thought restrictive conditions might have on victims.  Most considered that it makes victims feel safer and/or more valued.  As one restorative justice facilitator reported:

“Feeling that something is being done, certainly if they’ve had a say in the restrictive conditions – feeling they’ve been listened to and therefore feeling safer. But they also wonder how it would be enforced and therefore could be an element of doubt there.” (S15).

This interviewee also recognised that the victim may question the enforceability of the conditions which could make him or her feel less safe than otherwise.  That said, another stakeholder, a CPS decision-maker, argued that it protects victims:

“It must give them some protection. If someone who goes to the pub and throws furniture around is then barred from that pub, then it gives the landlord a bit of peace. And, likewise, if someone is getting rowdy in the street then you can say, ‘right, you’re not going to that street for another month’.” (S9).

In summary, the single offender reported that s/he was not offending following the restrictive condition.  The stakeholders thought that the condition would reduce re-offending and make victims feel safer.

2. 	General impact of the Conditional Caution disposal on offenders

As well as being asked about the impact of individual conditions on their offending, all 17 offenders were also asked about the impact of the Conditional Caution generally as compared to other disposals of which they had experience.  Ten offenders had had one or more other disposals.   As Table 20 shows, of the six offenders who had received a simple caution in the past, three considered that the Conditional Caution had the greatest impact.  Of the four who had received a FPN, three considered that the Conditional Caution had the greatest impact.  Of the three who had received a court sentence, one considered that the Conditional Caution had the greatest impact.  

Five of the 17 said that it had had an effect on their day-to-day lives.  All of the effects noted were positive.  Three said that they had completely or almost stopped going out drinking.  As one offender reported: “I've changed, I haven't been out and got steamed since” (O15).  Another offender was trying harder not to re-offend (02), while the final offender reported: “I have been able to accept I did need help. I feel very lucky I have the chance to accept a CC” (O16).

Table 20: Disposal said to have had the greatest impact on the offenders’ offending by disposals of which they have previous experience






Note: N=10 respondents, with experience of 16 other disposals between them.


The stakeholders were asked an open-ended question on what they saw as the benefits of the Conditional Cautioning scheme in their areas.  Some referred to the impact on offending and compared it to the impact of a court ordered fine or simple caution.  A custody officer explained:

“It concentrates people’s minds on their responsibilities. If people are made to realise the impact of their actions and they have to answer to that and take some action to rectify it, I would hope that they would think twice before they do it again. And that’s the whole impact of it as far as I see it. I’m quite a strong believer in the idea that actions have consequences, and this makes a lot more people realise that. In court people often just get a slapped wrist and a small fine, but this makes them take part in something and realise what they’ve done.” (S22).

A project manager added: 

“A conditional caution gives more of a slap on the wrist than giving someone a simple caution – especially where compensation is involved. It has a deeper effect, and they’re more likely to reflect on what they’ve done.” (S25).  

As shown in Table 21, the benefit most often cited by stakeholders was that it helps address the causes of crime.  As one DIP service provider explained: 

“Ideally it would give first time or second time offenders an opportunity to address the problems that are driving their offending, whereas in the past that opportunity wasn’t offered.” (S4).  

Many of these comments specifically referred to the Conditional Caution tackling drugs problems.  For example, a CPS decision-maker reported: 

“Clearly we know that the people we’ve selected have been suitable for CCs, and if they went to court for first time offences they would probably get a fine or conditional discharge, and if they have drug problems they would go away without being given any help for their drug use - so we’re trying to get them treatment without having to go through the court process, and nip their offending in the bud before it takes off.” (S6)


Table 21: Perceived benefits of the Conditional Cautioning scheme according to the stakeholders
What do you see as the benefits of the CC scheme in your area?  	Number of stakeholders (n)	Percentage of stakeholders (%)
Helps address the causes of crime (e.g. drugs)	16	32
Increases victim satisfaction	14	28
Takes pressure off the courts	13	26
Gives the victim and offender input	8	16
CC has shown no or little benefit so far	6	12
Makes offenders think more about the consequences of their actions	3	6
Other	4	8
Note: N=50.  Multiple responses were allowed. 


That said, one stakeholder, a police inspector, acknowledged that whether the Conditional Caution could successfully address a drug problem would depend on the type of user:

“The benefits are only really for people that are perhaps more first time offenders that can get the rehabilitation work or diversionary work – for people that may be at risk of developing a drug addiction. But for people that are hard and fast drug addicts I don’t think it would have any effect on them at all.” (S41).

Similar proportions of stakeholders pointed to the fact that they thought Conditional Cautioning increases victim satisfaction and takes the pressure off the courts.  As an administrator reported:

“The benefits are that we are working in a District-based area with the local CPS, the local charitable organisation [Youth Support Services], and the local police to provide more meaningful sanctions for offenders than had they gone to court. Also, the victims so far that I’ve spoken to have been more satisfied with a conditional caution than they would have been had the offender gone to court. It also very strongly addresses the issue of public re-assurance and satisfaction.” (S20)

A restorative justice facilitator added:

“Victim involvement in the process. Meeting the needs of both victims and offenders. The involvement of a local voluntary sector organisation and the use of its local networks and local knowledge, and its ability to motivate offenders to partake in the whole process. And with the ability to support victims as a neutral body throughout the whole process. And savings of Court time and in CPS time in terms of cases that would otherwise have gone to Court. So there are real efficiency savings there for the police - in terms of stopping Officers going to Court – and also the CPS.” (S34).

Hence, as well as recognising savings to the courts, this interviewee also acknowledged the saving to the CPS’ and police’s time.  Those stakeholders who thought that the Conditional Cautioning scheme had shown little or no benefit pointed to either the high number of offenders breaching the conditions or its low take up rate.  As CPS decision-maker explained: “In reality, none. The people are still processed and we’re still having quite a high number of people breaching the conditions of the CC, either by breaching the conditions or breaching the first term, which is not to re-offend.” (S23).  A custody officer added:  “As it currently stands, it’s very limited in its format, and only a limited number of people will receive any benefit from it” (S25).

Offenders were also asked whether their views on the criminal justice system had changed as a result of the Conditional Caution.  As shown in Table 4, the majority felt more positive.  Sometimes this was because of not going to court.  As one offender reported:  “It was straightforward and they didn't drag you through the courts for minor offences” (O6).  The single offender who now had a much less positive view of the criminal justice system explained that it was “because of the way I was treated. I was drunk and causing a disturbance but if I'd just been left in a cell to go to sleep I'd have been OK, but they tried to take my clothes off and that's when I kicked a police officer and got charged with assault” (O15).    Some offenders’ views of the criminal justice system had not changed.  One explained: “I see other people doing things a lot worse than my offences and they are getting lesser sentences and lesser fines than I got” (O2).  


Table 22: Changes in views on the criminal justice system
As a result of the conditional caution, how has your view of the criminal justice system changed?  	Number of offenders (n)
Much less positive	1
A little less positive	0
Not changed	5
A little more positive	7
A lot more positive	2
Don’t know	1
Total	16
Note: N=16 (1 offender did not reply to this question).


As discussed above, victims’ views of the criminal justice system had, generally, not changed as a result of restorative justice and reparative conditions.  In contrast, 32 (64 per cent) of the 50 stakeholders thought the Conditional Caution could increase public confidence in the criminal justice system.  In fact, two stakeholders identified increasing public confidence or re-assurance as being one of the key benefits of the Conditional Cautioning scheme.  As one police interviewee explained: “I think that the agencies have worked well together to meet a joint objective of increasing public confidence in the criminal justice system” (S27).  Another stakeholder, an administrator, reported that: “…It also very strongly addresses the issue of public re-assurance and satisfaction” (S20).

3. 	Summary and conclusions




CHAPTER 8: GENERAL VIEWS OF RESPONDENTS

In this brief penultimate chapter, we present evidence relating to respondents’ general views about the Conditional Caution in terms of its benefits and disadvantages, and improvements which could be made to the scheme.  These will inform the concluding discussion chapter and feed into some tentative recommendations.

1. 	Perceived benefits and disadvantages of the Conditional Caution
In broad terms, the Conditional Caution was positively evaluated by offenders partly because of being diverted from court and the limited impact on their criminal records, but mainly because of being given a second chance: as one put it, “Just because it allows for people who make just one mistake” (O14).  Among the most positive comments was:

“I think the caution is good. It gives people a second chance to prove themselves they can be a better person and sort their lives out” (O5).  

The only strongly negative comment was from an offender complaining about the length of time the process took: 

“At 6.45am after spending the night in a cell I was told I would be seen by a police officer at 7.15am so that I could go to work. At 1.30 they came again for my interview and said I would be out by 4pm. They came again at approx 6.10 and I was released at 6.30pm after signing all the forms” (O4).

Only one victim (V5) could not think of any benefits deriving from conditional cautioning.  Similarly to the offenders, the benefits cited by victims related mainly to giving a ‘second chance’ to first time offenders and avoiding going to court.  As one victim explained: “That a person isn't branded after their first offence/ that it acts as an eye opener/ if they repeat offend they should get a harder penalty, but everyone makes mistake” (V2).  Another commented: 

“If they comply then it’s a good idea, especially for a first offender so they don't get a criminal record or have to go to court. It gives them a chance. If they already have a criminal record it probably won't be much use.” (V7)  

Another victim opined that the disposal should be used for young people: 

 “…I can see it is a benefit for the younger ones of 1st time offenders as I have definitely seen the outcome has made a difference, so definitely good for the 15/16 year olds” (V4).

At the same time, however, all but one victim made at least one negative comment.  Some felt that the Conditional Caution was disadvantageous for repeat offenders: 

“For the older adult offenders or the prolific shoplifter it is not going to be any benefit. They're not interested. Shoplifting is easy money and they want drugs. It has no impact on them.” (V4).  

Others highlighted difficulties in making offenders comply:  “I got no compensation, no word of what's going to happen now. I just think it’s a waste of time because he has got away with it.” (V5).  Another reported:  “You can't make them pay, and now it is going to court anyway as they haven't paid. So will end up with a criminal record anyway.” (V7).  Another was concerned about the lack of formality:  “It’s too informal. I thought the offender would be grateful not going through court. Don't think they are made to appreciate that” (V6).   Another victim explained that it had not helped with her fear of crime:  “…In some ways I would have rather gone through court to make them suffer as much as I have. I still wake up at night if I hear a noise outside” (V8).

2. 	Suggested improvements to the Conditional Caution
Six victims argued that the sanction would be improved if offenders were systematically made to apologise for what they have done.  As one explained:  “They should perhaps be made to apologise for what they have done otherwise there is the feeling that they have just got away with it.” (V3).  

Several victims also thought that there should be better monitoring of compensation payments, more formality (eg on punctuality and dress codes), victims should be better informed and have a greater influence on the decision-making process.  In relation to the latter two improvements, one victim reported:

“I think the victims should be given more options, e.g. whether they want to go through court or not. To be kept informed about the whole process. Given a direct contact number for advice about what's going on rather than having to ring around loads of people to find out.” (V8).

In relation to the formality of the process, one victim argued:

“[It] needs to be formal. Should be a procedure statement so you know the exact sequence of events as it would happen. Offender should  formally be made to admit guilt and apologise, rather than mumble to his feet and should be dressed accordingly. Formal agenda of people present.” (V6).

The stakeholders were asked an open-ended question on how the Conditional Cautioning scheme could be improved. As shown in Table 23, 80 per cent were able to suggest at least one improvement.  Ten (20per cent) suggested that the bureaucracy or paperwork needed to be reduced, some of these arguing that otherwise other disposals would be selected.  One custody officer reported: “Just cutting down on bureaucracy - I don't see the point of them when other disposals could be used which are far easier and quicker. (S3).  A project manager also reported:

“…The difficulty is how much time do you put into individual cases for what at the end of the day is relatively low level offending? If you make it too difficult for people they’ll just say: “Oh, charge them”, and give them a Fixed Penalty Ticket” (S19)


Table 23: Improvements to the Conditional Cautioning scheme suggested by stakeholders




Increase the scope of offences for CCs	7	14
Better training for staff	4	8
Extend CCs to young offenders	3	6
Invest more money in the scheme	3	6
Other     	12	25
Note: N=50.   Multiple responses were allowed.

However, very few pointed to specific ways in which the bureaucracy or paperwork could be minimised.  Those who did have specific ideas suggested: removing the CPS from the decision making process entirely or in relation to minor cases, allowing custody sergeants to administer Conditional Cautions, improving communication between departments, allowing electronic completion of forms, reducing the amount of paperwork required from the police for the CPS and removing the requirement for a PACE interview.  Regarding changes to the decision-making process and administering of Conditional Cautions, it was not only police interviewees who made these suggestions.  As one CPS decision-maker explained:

“…And we should reduce the number of people involved in the decision making – I don’t think the CPS need to be part of that decision making process. And also reduce the amount of paperwork involved. Taking CPS out of the equation would mean less work for us as we wouldn’t have to do an abbreviated file.” (S43).

A custody officer added:

“I think the process is a little bit long and drawn out. I think the caution should be administered by a custody sergeant when an inspector isn’t available. And I don’t think CPS should be making all those decisions about CCs on a very minor case – it should be delegated to an Inspector.” (S5).

Another stakeholder, an administrator, raised the concern about the poor communication between departments:

“Not about the CCs themselves, but I feel they could have improved the implementation of them because I feel that all departments aren’t very sure what’s going on. We’ve had  a few problems with them, making them work for us.  For one thing, with our system, we’ve had duplications, we’ve had orders that we’ve just never received – people have come in to pay and we’ve never had the order, and also if they don’t pay within the specified time we are supposed to be given immediate authority from the CJS to write them off our books, and we’re not getting that – there seems to be some kind of breakdown in communication with what’s happening with that.” (S11). 

A few stakeholders raised the issue of inability to fill in the forms electronically.  As one custody officer explained: “The biggest one bothering me is that we have to do the forms manually. Our computer system doesn’t go online until August 30th, so that’s created a burden, having to fill in the forms on paper.” (S37).  An administrator echoed this point:  “On the whole, for us we need to have it on the Legacy [a computer] system. But otherwise, in general, I think the scheme is fine as it is.” (S30).

Two stakeholders raise the issue of the PACE interview.  As one person authorised to administer a Conditional Caution explained: At the moment PACE interviews are required, and we’re trying to sort that one out. For some offences it’s not appropriate to have a PACE interview.” (S8).  In another area, the project manager had negotiated with the CPS for a written admission to be used instead of an admission in a PACE interview for minor offences:

“…And the other question is the issue of admissions – we’ve now negotiated with the CPS to provide a pro-forma so that we don’t actually have to have an admission in a  PACE-compliant interview -  although there still has to be a written admission. For example, with low level offences such as public disorder, they might be suitable for a conditional caution, but in the usual course of events we wouldn’t interview them, so we wouldn’t have that PACE-compliant admission.” (S19)

Occasionally, stakeholders even suggested discontinuing the Conditional Cautioning scheme.  For example, a custody officer explained:

“…bin ‘em! As I’ve said, they’re not working and they’re not an attractive disposal for the police. The volume of work created for the officer in the case is a nonsense. Its paperwork gone mad. Of all the disposals they’ve introduced, the [Penalty Notice for Disorder] has worked, but this is the other end of it. Some would argue that the [Penalty Notice for Disorder] is too limited, but the CC is overboard. I would just cut down on the volume of work that the CPS require the police to do in order to agree with a CC being administered.” (S3).

That said, not all stakeholders agreed with these claims.  For example, only three of the 50 cent of stakeholders agreed that Conditional Cautions give too much power to the CPS and,  regarding the paperwork, one reported: “…To me, we’ve created something here that’s quite easy once you’ve done it. It hasn’t added any real bureaucratic burden. It really is a very simple process.” (S39).

Table 24: Suggestions by stakeholders to encourage greater use of Conditional Cautions
How could great use of CCs be encouraged?	Number of stakeholders (n)	Percentage of stakeholders (%)
Increased publicity and awareness	23	46
Increased training for police officers	9	18
Reduce bureaucracy/paperwork/workload	5	10
Increase the scope of offences for CCs	4	8
Needs clearer structure and definition	4	8
Extend CCs to young offenders	2	4
Other	13	26
Note: N=50.  Multiple responses were allowed. 

The stakeholders were asked an open-ended question on how greater use of Conditional Cautions could be encouraged.  As shown in Table 24, the most common suggestion for increasing the take up rate was improved awareness and training.  Specific suggestions included raising awareness and increasing training amongst a variety of stakeholders such as police officers of all ranks, the public, offenders, defence solicitors and the CPS and increasing the amount of training.  As one custody officer reported:

“From the outset there should have been a better training input, so that officers would have been fully aware of it and have a more in-depth knowledge which would have in allowed a more in-depth usage of it. For example, all I had was a five-minute briefing on Conditional Cautioning, which was something I’d previously never heard of. I had lots of questions afterwards, but they were never answered. So just a better understanding of it all round.” (S38).

Other specific suggestions included using more posters and the police force intranet more effectively to publicise the disposal.  “…Also, the information on the force intranet needs to be targeted better. There’s a lot of information there on Conditional Cautions, but you have to actively look for it, as I did.”(S39).

Stakeholders also suggested publicising the benefits, perhaps using success stories.  As one programme provider/restorative justice facilitator explained:

“…So it’s about raising awareness and knowledge of the scheme and eligibility and suitability of cases among Arresting Officers and Custody Sergeants. And selling the benefits into them. At the moment it’s just yet another initiative for them, and they’re saturated with those.”(S34).

An administrator added: “I think it’s just a matter of people getting confidence with it. And perhaps more publication of success stories – but we do that anyway” (S44).

Other suggestions included reducing bureaucracy and extending the Conditional Cautioning scheme to include more categories of offender.  As one person authorised to administer a Conditional Caution explained: “We’d need a broadening of the offences in this area for a start – we’ve got a very small list as part of our pilot, which would need extending and looking at.” (S45)  Another stakeholder, a CPS decision-maker, agreed and considered that it could be used successfully in relation to a much broader range of offence, including some contentious ones, such as domestic violence and racially aggravated offences:

“I think that encouraging people to be bold in the range of offences to which it can apply. I know there’s a great reluctance to use it in domestic violence cases because of the risk of repetition. And there’s a great reluctance to use them for people that have any previous record at all. And we’re discouraged from using them on racially aggravated offences, which are often committed while the perpetrator is drunk and abusive, and they have great remorse the next day. We have actually used it on a racially aggravated offence, and it worked very well. The victim was also satisfied with the outcome, which included a letter of apology. I know the Pilot Manager from the police here is very keen to roll this out across the force, but I’d like to see greater evidence of its effectiveness, and that may mean longer term monitoring. I’d like a few more months to see how many of these re-offend or fail to comply with conditions. I think here approximately one third have been prosecuted as a result of failing to comply with their conditions.” (S28).

A related suggestion was that the Conditional Cautioning scheme should be expanded to young offenders.  This echoes suggestions made by other interviewees, including a victim, above.  As a project manager explained:

“I feel that we’re missing out a group: the 16 to18 to year olds. Particularly when we’re looking at drug intervention issues and catching people before they’re too far down the line, we’re missing out on those clients. And what we do have in place for that age group isn’t quite as formal. And the Youth Offending Team have indicated that they’re a bit disappointed that conditional caution isn’t available for that age group. I had an email from the YOT who were very excited about the prospect of the CC. They have the funding available to pilot it here for 16 to 18 year olds, and they said they’d like to work with us on piloting it for that age group if that were possible. Other feedback I’ve had is that conditional cautions could be used for road traffic offences – with most motoring offences you can’t use a conditional caution, and the officers involved in that were disappointed that they couldn’t use it for anti-social driving offences like due care, mobile phone use while driving, and things like that” (S40).

3. 	Summary and conclusions
According to the offenders, the benefits of the Conditional Caution are the second chance that it offers them, being diverted from court and the limited impact on their criminal records.  One victim pointed to similar advantages for offenders. 

Victims felt that there were various disadvantages of the Conditional Caution including its potential lack of impact on repeat offenders, making offenders comply, the lack of formality and its failure to help with fear of crime. They also felt that there were various improvements that could be made to the scheme.  These included that previous offences should be taken to consideration, offenders should be systematically made to apologise for what they have done, there should be better monitoring of compensation payments, more formality and that victims should be better informed and have a greater influence on the decision-making process.

The stakeholders were also able to propose ways of improving the Conditional Cautioning scheme.  These included reducing bureaucracy or paperwork, extending the Conditional Cautioning scheme to include more offences and young people and improving training and awareness. 









CHAPTER 8:  SUMMARY AND RECOMMENDATIONS 

This last chapter will provide a brief summary and discussion of the main findings arising from the interview data, and will put forward some tentative recommendations 
  
1. 	Overview of the main findings

	Across the areas, there appeared to be a broad range of interventions available to allow conditions to be made.  These included: restorative justice conferences, letters of apology, drugs rehabilitative programmes, alcohol awareness programmes, anger management programmes, programmes concerning work, learning difficulties, and debt advice, compensation, community work, counselling and restricting offenders from area, from making contact with certain people and from certain premises. However, some stakeholders, and offenders, suggested that additional programmes would be useful in their areas.

	Overall, stakeholders considered that they had a good understanding to the Conditional Caution, and felt that the provision of guidance and training in the EIAs had been working quite well. The campaign packs and multi-agency training have been particularly well received.  Even so, there were several indications of misunderstandings and gaps in knowledge, for example in relation to the criteria which must be fulfilled for a Conditional Caution and the way in which compensation is calculated for victims.  Further, victims’ comments on the amount of compensation that they had received suggests that there might be some inconsistency in the way in which compensation is calculated.

	That said, the decision-making process was generally thought by stakeholders to be working well.  For example, the majority of both CPS and police interviewees thought that the cases which the police refer to the CPS for CCs are the right ones and that there is almost always sufficient evidence provided by the police.  The use of clinics for decision-making was viewed positively by stakeholders.  

	The main concerns that stakeholders expressed about the decision-making process were the amount of work and time involved, particularly in relation to other disposals.  Prior to the current research, it was not known to what extent the Conditional Caution would be seen by the police as a more or less favourable disposal in comparison with other disposals.  FPNs are thought to be less time-consuming for the police (Halligan-Davis and Spicer, 2004) given that no admission and minimal paperwork is required (O’Doherty, 2005).  Moreover, the amount of work required by a disposal has been found to be relevant to whether or not it is selected, at least in relation to final warnings (Holdaway, 2004).  Hence, there was some concern that the police would issue FPNs instead of Conditional Cautions.  In fact, very few stakeholders could think of occasions when a Conditional Caution could have been administered, but a FPN was chosen by the police instead. However, almost half of the stakeholders could point to occasions when a simple caution was chosen by the police instead.  

	Generally, the explanations currently provided to offenders and victims of the details of the Conditional Cautioning are considered to be clear.  However, there may be scope for providing more detailed explanations on what happens once the conditions are either completed or breached.

	In relation to the different conditions, there are some commonalities. Overall, most offenders were satisfied with the process or had found the programmes useful.  One common concern related to being provided with accurate information in a timely fashion.  Another was that drugs and other rehabilitative programmes were too short.

	In contrast to Evans and Puech’s (2001) findings on the final warning process, offenders felt they actively participated and had some control in the restorative justice process.  In fact, they felt that the either had the greatest influence on the outcome of the restorative justice process or the joint greatest influence along with the victim.  Victims also felt that they had the opportunity, at least to some extent, to express their points of view.  

	In line with previous studies on restorative justice schemes (for example, Sherman et al., 2002; Miers et al, 2001), victims were generally satisfied with the process and outcome in the restorative justice and reparative conditions.  However, there were some fairly common concerns among victims around compensation, including inconsistency in determining its level, worry that the amount received would not cover their loss, and confusion about processes of payment.  

	Stakeholders thought that the offenders’ compliance with the conditions was being monitored by the correct people.  The offenders reported that they had been assisted in complying by the restorative justice facilitators, programme providers and family and friends.  The most common suggestions for encouraging compliance were to use restorative justice processes more frequently and to create a power of arrest for breach of conditions.

	According to the reports of offenders and stakeholders, all conditions are likely to help reduce offending.  The Conditional Caution was also considered by most offenders to have had a greater impact on their offending than other disposals (a view supported by some stakeholders).  Victims were less sure about this.  






As stated above, the provision of guidance and training on Conditional Cautioning in the EIAs seems, generally, to be working well.  The campaign packs and multi-agency training have been particularly well received.  Hence, it would be reasonable for current provision for guidance and training to be extended to the national roll out, making particular use of campaign packs and multi-agency training.

There were, however, some gaps identified in the current training and some stakeholders were also able to point to ways in which they felt that the training could be improved.  The main gap in the stakeholders’ knowledge identified by the survey related to the decision-making process.  For example, a substantial number of CPS and police interviewees were unable to identify the fact that, to impose a Conditional Caution, there must be sufficient evidence to charge the offender. Moreover, there appeared to be inconsistency in and concern about the way in which compensation was calculated for victims.  Hence, there may be scope for placing greater emphasis on the decision-making process in guidance and training adopted for the national roll out.  Stakeholders, who felt that training and awareness could be improved, thought that there was scope for improving it among police officers of all ranks, the CPS and defence solicitors, which again lends support to the use of multi-agency training.





Despite the fact that the resources provided appear to be adequate, one concern raised by stakeholders, and some offenders, was the limited availability of programmes which can be used as conditions.  In fact, the availability of programmes was considered to be a very important factor in the selection of conditions in both restorative justice and non-restorative justice cases, more so than some other factors.  Hence, it is reasonable to assume that not all EIAs were able to offer the most appropriate programmes to their offenders. Suggestions for additional programmes included community work and programmes on alcohol awareness, anger management or raising self-esteem.

The relationship of the Conditional Caution with other disposals





The bureaucracy and paperwork involved in the Conditional Cautioning decision-making process (sometimes in comparison to other disposals) was a concern that was frequently raised by stakeholders.  Stakeholders who had specific ideas about how to reduce bureaucracy or paperwork suggested: removing the CPS from the decision making process entirely or in relation to minor cases, allowing custody sergeants to administer Conditional Cautions, improving communication between departments, allowing electronic completion of forms, reducing the amount of paperwork required from the police for the CPS, removing the requirement for an admission in a PACE interview. However, it was unclear how precisely they thought communication between departments could be improved or how the amount of paperwork required from the police for the CPS could be reduced.  Those responsible for the national out may wish to consider the viability of the stakeholders’ suggestions for reducing the amount of work involved in a Conditional Caution, given that at present, at least according to the stakeholders interviewed, it is having a detrimental impact on the take up rate for Conditional Cautions and on the time involved to make a decision.

Delays in the decision-making process

The delays in the decision-making process were also explained by the limited availability of decision-makers.  Some of the stakeholders’ suggestions for reducing the amount of bureaucracy, such as removing the CPS from the decision making process entirely or in relation to minor cases or removing the requirement for an admission in a PACE interview, may limit the number of delays in the process, as would the greater availability of CPS decision-makers.  Some stakeholders suggested that decision-makers should be available at all times.  In fact, the issue of delay was the only drawback with joint agency clinics identified by stakeholders.  Their perceived advantages were the greater degree of consistency and quality in the decisions and the scope for discussing possible conditions.  Hence, it would be reasonable to continue to encourage the use of joint agency clinics assuming that they could be run regularly.   

Assistance with the selection of conditions





The use of restorative justice relies on the co-operation of the offender and victim.  In line with previous studies (for example Miers et al., 2001), the current study found that offenders welcomed the opportunity to participate in the process to either help the victim or to express their feelings about the offence to the victim and to try to repay the harm that they had caused.  It has been suggested in other research that victims are often willing to meet offenders (Umbreit et al., 2001). According to the stakeholders interviewed in the current study, some victims declined to participate in restorative justice.  

One reason why it might be important to encourage victims to participate in the restorative justice process is that using restorative justice processes to select the conditions (as opposed to simply being a condition) was thought by stakeholders to be a way of improving offender compliance with their conditions.  The idea was that, if an offender has been part of the decision-making process, s/he is more likely to adhere to what is decided by that process.  In terms of encouraging victims to participate, it may be possible to try to alleviate their concerns about the offence being too trivial or the amount of time required from them. It may also be possible to highlight the benefits of restorative justice, as suggested by the stakeholders.  According to the stakeholders, the benefits are: enabling the victim to have a say in the outcome; high levels of victim satisfaction; addressing re-offending and, perhaps of less relevance to victims, saving of court resources.  

Once victims had agreed to participate in the process, there was some concern over the lack of formality in the process.  It may be possible to bring a greater degree of formality to the process.

Range of offences and age groups for which a Conditional Caution can be administered

The offences that may be considered for a Conditional Caution are set out in the schedule to the Director of Public Prosecutions’ Guidance on Conditional Cautioning (Director of Public Prosecutions, 2004).  Some EIAs have limited their Conditional Cautioning schemes to fewer offences, such as only to drug-related offences.  Many of the suggestions made by stakeholders and victim interviewees to encourage greater use of the Conditional Caution focused on increasing the range of offences for which a Conditional Caution can be administered and/or expanding the scheme to young offenders.  Offences that were specifically mentioned were: domestic violence, racially aggravated offences and road traffic offences such as driving without due care and using a mobile phone while driving.





Some general concerns in relation to the delivery of conditions related to the amount of information provided and the content and length of some of the programmes.  Whilst offenders and victims generally thought that they were provided with sufficiently clear information about the disposal, there may be scope for improving the information provided on what happens after conditions are either completed or breached.  Moreover, one offender and several stakeholders also thought that drugs and/or other rehabilitative programmes should be reassessed in terms of their length and depth.
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Appendix Table 1:  Original sampling specification for the stakeholder survey 
EIA	Type of CC scheme	Custody officer	Persons authorised to give CCs	CPS decision maker	Magistrate	Court clerk	Defence solicitor	Arrest referral worker	DIP service provider	Police RJ facilitator	Other providers of CC programmes	TOTAL
Lancashire	Non-RJ and Non DIP	2	4	4	3	1	2	2	4	0	6	28
Northumbria	DIP and Non-RJ	1	2	2	3	1	1	2	4	0	3	17
Northumbria	Non-RJ and Non-DIP	1	2	2			1	0	0	0	3	11
South Yorkshire	Non-RJ and DIP	2	4	4	3	1	2	2	4	0	6	28
Thames Valley	RJ and Non-DIP	1	2	2	3	1	1	0	0	5	3	16
Thames Valley	Non-RJ and DIP	1	2	2			1	2	4	0	3	17
West Mercia	RJ and Non-DIP	2	4	4	3	1	2	0	0	5	6	27
West Midlands	Non-RJ and DIP	2	4	4	3	1	2	2	4	0	6	28
                                            12	24	24	18	6	12	10	20	10	36	172

















































^1	  These people are, usually, but not necessarily, police officers.
^2	  Although it is a requirement that it should be in the public interest to prosecute in the event that the Conditional Caution is not accepted or completed.
^3	  n refers to the sample size.
^4	  However, it is noted that the lower than usual recidivism rates can be partly attributed to the offender treatment services offered through the project.
